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TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Part  11 — Sales  op  Agricultural  Com¬ 
modities  FOR  Foreign  Currencies 

SUBPART  A — REGULATIONS  GOVERNING  THE' 
FINANCING  OF  COMMERCIAL  SALES  OF 
SURPLUS  AGRICULTURAL  COMMODITIES 
FOR  FOREIGN  CURRENCIES 

Subpart  A  of  Part  11  is  revised  and 
amended  as  follows: 

Sec. 

11.1  Definition  of  terms. 

11.2  General  statement. 

11.3  Applications. 

11.4  Purchase  authorizations. 

11.5  Sub-authorizations. 

11.6  Commodities  eligible  for  financing. 

11.7  Methods  of  financing. 

11.8  Letters  of  commitment  to  banking 

Institutions. 

11.9  Documentation. 

11.10  Responsibilities  of  banking  institu¬ 

tions  in  connection  with  letters  of 
commitment  issued  to  them. 

11.11  Price  provisions. 

11.12  Ocean  transportation. 

11.13  Additional  responsibilities  of  im¬ 

porters  and  suppliers.  ' 

11.14  Saving  clause. 

11.15  CCC  Commodity  Offices. 

11.16  Effective  date. 

Authority:  §§  11.1  to  11.16  issued  under 
sec.  102,  68  Stat.  455,  as  amended,  69  Stat. 
44;  7  U,  S.  C.  1702,  E.  O.  10560,  19  P.  R.  5927, 

3  CPR,  1954  Supp.  Interpret  or  apply  secs. 
2,  101,  68  Stat.  454,  455;  7  U.  S.  C.  1691, 
1701. 

§  11.1  Definition  of  terms.  For  the 
purposes  of  this  subpart: 

(a)  “The  act”  shall  mean  title  I  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended. 

(b)  “Purchase  Authorization”  shall 
mean  FAS  Form  480-A,  “Authorization 
to  Purchase  Surplus  Agricultural  Com¬ 
modities  with  Foreign  Currency,”  or 
FAS  Form  480-A  (Ocean  Transporta¬ 
tion)  “Authorization  to  Procure  Ocean 
Transportation,”  issued  to  an  importing 
country  pursuant  to  this  subpart. 

(c)  “PAS”  shall  mean  the  Foreign 
Agricultural  Service,  U.  S.  Department 
of  Agriculture. 


(d)  “CCC”  shall  mean  the  Commodity 
Credit  Corporation,  U.  S.  Department  of 
Agriculture. 

(e)  “AMS”  shall  mean  the  Agricul¬ 
tural  Marketing  Service,  U.  S.  Depart¬ 
ment  of  Agriculture. 

(f)  “CSS”  shall  mean  the  Commodity 
Stabilization  Service,  U.  S.  Department 
of  Agriculture. 

(g)  “CSS  OflBces”  shall  mean  the  CSS 
Divisions,  the  CSS  Commodity  Offices 
listed  in  §  11.15  and  any  other  offices  or 
agencies  which  may  succeed  to  the  func¬ 
tions  of  such  offices. 

(h)  "The  Administrator”  shall  mean 
the  Administrator  of  the  Foreign  Agri¬ 
cultural  Service  or  his  designee. 

(i)  “The  Controller,  CCC”  shall  mean 
the  Controller,  Commodity  Credit  Cor¬ 
poration,  or  his  designee. 

(j)  “Importing  country”  shall  mean 
any  nation  with  which  an  agreement  has 
been  negotiated  pursuant  to  section  101 
of  the  Act. 

(k)  “Importer”  shall  mean  any  person 
or  organization,  governmental  or  other¬ 
wise,  to  which  an  importing  country 
makes  a  subauthorization  under  a  pur¬ 
chase  authorization. 

(l)  “Approved  applicant”  shall  mean 
the  foreign  bank  or  other  agency  named 
in  any  letter  of  commitment  issued  to  a 
banking  institution  under  this  subpart 
and  shall  include  any  agent  authorized 
to  act  on  behalf  of  such  an  applicant.  ' 

(m)  “Supplier”  shall  mean  any  person 
or  firm  which  sells  any  commodity  or 
furnishes  ocean  transportation  to  an 
importer  under  the  terms  of  a  purchase 
authorization. 

(n)  “Banking  institution”  shall  mean 
a  banking  institution  organized  under 
the  laws  of  the  United  States,  any  State, 
or  the  District  of  Columbia. 

(o)  “Delivery”  shall  mean  the  trans¬ 
fer  to  or  for  the  account  of  an  importer 
of  custody  and  right  of  possession  of  the 
commodity  in  export  channels  (e.  g. 
f.  o.  b.  vessel,  c.  &  f.,  from  consigned 
stocks). 

(p)  “Letters  of  credit”  shall  mean  ir¬ 
revocable  commercial  letters  of  credit 
issued,  confirmed  or  advised  by  a  bank- 
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ing  institution  on  behalf  of  an  approved 
applicant. 

§  11.2  General  statement.  This  sub¬ 
part  contains  the  regulations  governing 
the  operation  of  the  program  for  the  sale 
and  exportation  of  surplus  agricultural 
commodities  for  foreign  currencies  under 
the  Act,  including  the  submission  of  ap¬ 
plications  to  purchase  agricultural  com¬ 
modities  for  foreign  currency  under  the 
act,  the  issuance  of  purchase  authoriza¬ 
tions,  and  the  financing  of  the  sale  and 
exportation  of  such  commodities  through 
private  trade  channels.  Except  in  the 
case  of  cotton,  consigned  stocks,  i.  e., 
stocks  shipped  from  the  United  States 
prior  to  the  date  of  sale  under  this  pro¬ 
gram,  will  not  be  financed  under  this 
program.  General  information  pertain¬ 
ing  to  the  operation  of  this  program  and 
forms  prescribed  for  use  thereunder  can 
be  obtained  upon  request  to  the  Director, 
Foreign  Trade  Programs  Division,  FAS, 
U.  S.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C. 

§  11.3  Applications.  An  importing 
country,  after  the  agreement  pursuant 
to  section  101  of  the  Act  has  been  en¬ 
tered  into,  shall  submit  applications  for 
purchase  authorizations  covering  each 
commodity  and  containing  such  infer- 
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mation  as  may  have  been  requested  by 
the  Administrator.  Applications  shall  be 
submitted  in  quadruplicate,  addressed  to 
the  Administrator,  PAS,  U.  S.  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.  Supplementary  information  with 
respect  to  applications  may  be  required 
from  time  to  time. 

§  11.4  Purchase  authorizations,  (a) 
The  Administrator  shall  provide  for  re¬ 
view  of  each  application  submitted  pur¬ 
suant  to  §  11.3  to  determine  whether 
approval  of  the  application  would  be  in 
accordance  with  the  provisions  of  the 
act  and  the  policies  of  the  U.  S.  Govern¬ 
ment.  If  such  determination  is  favor¬ 
able,  the  Administrator  will  issue  appro¬ 
priate  purchase  authorization  (s)  as  soon 
as  practicable  after  agreement  by  the 
importing  country  to  the  terms  thereof. 

(b)  Each  purchase  authorization  will 
specify  the  commodity  to  be  purchased 
or  shipped ;  the  maximum  dollar  amount; 
the  method  of  financing  and  the  CSS 
office  which  will  administer  the  financing 
operation  on  behalf  of  CCC;  the  periods 
during  which  contracts  between  im¬ 
porters  and  suppliers  may  be  entered 
into  and  during  which  deliveries  may  be 
made;  provisions  governing  the  deposit 
of  the  foreign  currency  purchase  price; 
and  any  other  provisions  deemed  neces¬ 
sary  by  the  Administrator. 

(c)  In  order  to  be  eligible  for  financing 
under  the  applicable  purchase  authori¬ 
zation,  contracts  between  importers  and 
suppliers  must  be  entered  into  within  the 
specified  contracting  period  and  de¬ 
liveries  must  be  made  within  the  specified 
delivery  period,  unless  an  extension  of 
such  contracting  period  or  delivery 
period  is  granted  in  writing  by  the 
Administrator. 

(d)  Each  purchase  authorization  is¬ 
sued  shall  1^  deemed  to  include  the 
following  provisions: 

(1)  Modification  or  revocation.  The 
Administrator  reserves  the  right  at  any 
time  and  from  time  to  time,  and  for  any 
reason  or  cause  whatsoever,  to  supple¬ 
ment,  modify,  or  revoke  any  purchase 
authorization  (including  the  termination 
of  deliveries  thereunder).  CCC  shall 
reimburse  suppliers  for  costs  incurred  in 
connection  with  firm  sales  contracts,  and 
not  otherwise  recovered,  as  the  result  of 
such  action  by  the  Administrator:  Pro¬ 
vided,  however.  That  such  reimburse¬ 
ment  shall  not  be  made  to  a  supplier  if 
the  Administrator  determines  that  such 
action  was  taken  by  him  because  of  fail¬ 
ure  by  such  supplier  to  comply  with  the 
requirements  of  this  program. 

(2)  Refund  to  CCC.  The  importing 
country  shall  pay  in  U.  S.  dollars 
promptly  to  CCC  upon  demand  by  the 
Administrator  the  entire  amount  fi¬ 
nanced  (or  such  lesser  amount  as  the 
Administrator  may  demand)  whenever 
the  Administrator  determines  that  the 
importing  country  has  violated  any  un¬ 
dertaking  or  failed  to  fulfill  any  commit¬ 
ment  agreed  to  or  made  by  it  in  con¬ 
nection  with  the  transaction  financed. 
An  equivalent  amount  (at  the  agreed 
exchange  rate)  of  the  foreign  currency, 
if  deposited  for  that  transaction,  will  be 
refunded  to  the  importing  country,  ex¬ 
cept  to  the  extent  that  any  currency 
deposited  under  this  program  has  been 


made  available  to  the  importing  coimtry 
on  a  grant  basis. 

(3)  Discounts.  If  a  contract  provides 
for  one  or  more  discoxmts,  whether  ex¬ 
pressed  as  such  or  "commission”  to  the 
importer,  only  the  invoice  amount  after 
discount  (supplier’s  gross  price  less  all 
discounts)  will  be  eligible  for  financing. 

(4)  Purchasing  agent’s  commissions. 
No  commission  paid  or  to  be  paid  to  any 
agent,  broker,  or  other  representative 
of  the  importer  will  be  eligible  for  fi¬ 
nancing,  whether  included  in  the  unit 
price  of  the  commodity  or  separately 
stated. 

(5)  Adjustment  refunds — (i)  Letter  of 
commitment  method  of  financing.  All 
claims  by  importers  for  breach  of 
contract  and  for  adjustment  refund 
arising  out  of  the  terms  of  the  contract 
or  out  of  the  normal  customs  of  the 
trade,  including  arbitration  and  appeal 
awards,  amicable  allowances,  and  claims 
for  over-payment  of  ocean  transporta¬ 
tion  shall  be  settled  by  payment  in 
United  States  dollars  and  such  payment 
^all  be  remitted  by  the  supplier,  for 
the  account  of  the  importer,  to  the  bank¬ 
ing  institution  to  which  the  supplier 
presented  the  documents  covering  the 
original  transaction.  The  importing 
country  shall  pay  to  CCC  U.  S.  dollars  in 
the  amount  paid  by  suppliers  imder  any 
such  claims.  Immediately  after  receipt 
of  such  dollar  amount,  CCC  will  pro¬ 
vide  for  payment  to  the  importing 
covmtry  of  the  foreign  currency  equiva¬ 
lent  of  such  amount  at  the  exchange  rate, 
specified  in  the  purchase  authorization, 
in  effect  on  the  date  of  such  payment  of 
foreign  currency,  except  that  if  there  has 
been  a  change  in  the  exchange  system  or 
structure  of  the  importing  country,  such 
payment  shall  be  made  at  the  exchange 
rate,  specified  in  the  purchase  authori¬ 
zation,  which  was  in  effect  on  the  date 
or  dates  of  the  dollar  disbursements 
made  in  financing  the  respective  trans¬ 
actions. 

(ii)  Reimbursement  method  of  financ¬ 
ing.  Special  provisions  relating  to  ad¬ 
justment  refunds  will  be  contained  in 
commodity  purchase  authorizations  \m- 
der  the  reimbursement  method  and  in 
ocean  transportation  purchase  authori¬ 
zations. 

(6)  Insurance  payable  to  or  for  the 
account  of  the  importer.  Where  the 
supplier  pays*  for  outturn,  war  risk  or 
other  marine  insurance  payable  to  or  for 
the  account  of  the  importer,  the  policies 
of  insurance  shall  provide  that  all 
claims  shall  be  paid  in  U.  S.  dollars  and 
that  the  underwriter  shall  notify  the 
CSS  Office  named  in  the  purchase  au¬ 
thorization  at  the  time  a  claim  thereun¬ 
der  is  paid,  indicating  the  purchase 
authorization  number,  the  names  and 
addresses  of  the  supplier,  importer  and 
payee  of  the  claim,  the  amount  paid, 
the  nature  of  the  claim,  the  quantity 
of  the  commodity  involved  in  the  claim, 
the  date  of  shipment,  the  bill  of  lading 
number,  and  the  name  of  the  vessel.  The 
importing  country  shall  pay  to  CCC  U.  S. 
dollars  in  the  amount  paid  by  insurance 
underwriters.  Immediately  after  receipt 
of  such  dollar  amount,  CCC  will  provide 
for  payment  to  the  importing  country 
of  the  foreign  currency  equivalent  of 


such  amount  at  the  exchange  rate,  speci¬ 
fied  in  the  purchase  authorization,  in 
effect  on  the  date  of  such  pasnnent  of 
foreign  currency,  except  that  if  there 
has  been  a  change  in  the  exchange  sys¬ 
tem  or  structure,  of  the  importing  coun¬ 
try  such  payment  shall  be  made  at  the 
exchange  rate,  specified  in  the  purchase 
authorization,  which  was  in  effect  on  the 
date  or  dates  of  the  dollar  disbursements 
made  in  financing  the  respective  trans¬ 
actions.  This  subparagraph  applies  only 
where  the  cost  of  insurance  is  covered 
by  the  unit  price  of  the  commodity  to 
be  financed  by  CCC  pursuant  to  specific 
authorization  in-  the  applicable  purchase 
authorization.  Unless  specifically  au¬ 
thorized,  the  cost  of  insiurance  will  not 
be  financed  by  CCC  and  must  not  be 
covered  by  the  unit  price  or  net  invoice 
price. 

(7)  Ocean  freight  financed  as  part  of 
the  commodity  price.  All  export  sales 
contracts  requiring  payment  of  ocean 
freight  by  the  supplier  shall  provide  that 
demurrage  and  dispatch  both  at  point 
of  loading  and  point  of  discharge,  shall 
be  for  the  account  of  the  supplier.  The 
contract  may  provide  that  the  importer 
shall  reimburse  the  supplier  for  any 
amoxmt  by  which  demurrage  at  the 
point  of  discharge  exceeds  dispatch  at 
that  point,  but  any  such  amount  will 
not  be  financed  by  CCC.  Discharge 
costs  on  shipments  under  any  such  con¬ 
tract  may  be  for  the  account  of  the  ves¬ 
sel  only  when  in  accordance  with  trade 
custom.  This  subparagraph  applies 
only  where  the  cost  of  ocean  freight  is 
covered  by  the  unit  price  of  the  com¬ 
modity  pursuant  to  specific  authoriza¬ 
tion  in  the  applicable  purchase  author¬ 
ization.  In  the  absence  of  such  specific 
authorization  the  cost  of  ocean  freight 
must  not  be  covered  by  the  unit  price  or 
net  invoice  price. 

(8)  Ocean  freight  financed  separately 
from  commodity  price.  Reimbursement 
will  not  be  made  for  demurrage  incurred 
in  excess  of  dispatch  earnings.  Amounts 
earned  for  dispatch  shall  be  credited 
first  against  demurrage,  if  any,  incurred 
in  connection  with  the  same  voyage ;  the 
balance  shall  be  paid  to  CCC.  Dis¬ 
charge  costs  may  be  for  the  account  of 
the  vessel  only  when  in  accordance  with 
trade*  custom.  This  subparagraph  ap¬ 
plies  only  where  the  cost  of  ocean  freight 
is  financed  separately  from  the  com¬ 
modity  price  pursuant  to  a  special  pro¬ 
vision  in  the  applicable  purchase  au¬ 
thorization. 

(9)  Airmail  distribution  of  ocean  bills 
of  lading.  The  importing  country  shall 
instruct  importers  to  advise  shippers  to 
airmail  at  the  time  of  loading  two  non- 
negotiable  copies  (or  photostats)  of  the 
on-board  ocean  bill  of  lading  to  the  Ad¬ 
ministrator,  FAS,  U.  S.  Department  of 
Agriculture,  Washington  25,  D.  C. 

(10)  Deposit  of  foreign  currency.  Un¬ 
less  otherwise  provided  in  the  applicable 
purchase  authorization,  the  importing 
country  shall  provide,  as  hereinafter 
stated,  for  the  deposit  of  foreign  cur¬ 
rency  equivalent  to  dollars  disbursed  by 
banking  institutions  or  by  CCC,  except 
that  foreign  currency  shall  not  be  de¬ 
posited  for  the  amount  of  ocean  freight 
differential  stated  on  CCC  Form  106 
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“Advice  of  Vessel  Approval”  for  the  ton¬ 
nage  involved  in  the  shipment.  Such 
deposits  shall  be  at  the  exchange  rate 
required  by  the  purchase  authorization 
and  in  effect  upon  the  date  of  such  dis¬ 
bursement.  Documentation  for  each 
such  deposit  shall  be  furnished  to  the 
United  States  Disbursing  OfiBcer,  and 
shall  show  the  number  of  the  purchase 
authorization,  the  date  and  amount  of 
the  related  dollar  disbursement,  the  ex¬ 
change  rate  applicable  to  the  deposit, 
and  the  amount  of  foreign  currency  de¬ 
posited.  The  times  and  circumstances 
under  which  deposits  shall  be  effected 
for  the  several  types  of  sales  are  as  fol¬ 
lows: 

(i)  For  transactions  under  the  letter 
of  commitment  method  of  financing: 
Where  time  drafts  are  accepted  under 
letters  of  credit,  deposits  shall  be  made 
on  the  date  of  maturity  of  each  such 
draft  or  on  such  earlier  date  that  CCC 
disburses  the  amount  of  the  draft  to  the 
banking  institution.  In  the  case  of  all 
other  payments  under  letters  of  credit, 
deposits  shall  be  made  immediately  after 
receipt  by  the  approved  applicant  of 
documentation  showing  the  amount  of 
dollar  disbursements  to  suppliers  by 
banking  institutions  under  such  letters 
of  credit. 

(ii)  For  transactions  under  the  reim¬ 
bursement  method  of  financing  (includ¬ 
ing  ocean  transportation  financed  sep¬ 
arately  from  the  commodity  price),  de¬ 
posits  shall  be  made  upon  receipt  by  the 
importing  country  or  its  designee  of 
documentation  showing  the  net  amount 
of  dollar  reimbursement  (after  deduction 
of  ocean  freight  differential,  if  any)  by 
CCC  to  the  importing  country,  or  to  its 
assignee,  if  the  purchase  authorization 
has  been  assigned. 

(e)  FAS  will  make  public,  with  respect 
to  each  purchase  authorization,  infor¬ 
mation  necessary  to  enable  suppliers  to 
initiate  negotiations  for  sales  under  the 
program.  Such  information  will  be  is¬ 
sued  daily  or  as  often  as  necessary  in  the 
form  of  a  public  release. 

§  11.5  Sub -authorizations.  The  im¬ 
porting  country  concerned  will  make 
sub-authorizations  to  importers  within 
the  terms  of  each  purchase  authoriza¬ 
tion.  The  importing  country,  in  sub¬ 
authorizing,  shall  instruct  importers  to 
use  the  purchase  authorization  number 
in  placing  orders,  and  shall  specify  to 
importers  all  of  the  provisions  of  the 
purchase  authorization  which  are  appli¬ 
cable  to  the  sub-authorization.  Each 
importer  to  whom  a  sub-authorization 
has  been  made  by  his  Government  must 
inform  his  supplier  that  the  transaction 
is  to  be  financed  under  the  act  and  must 
give  to  his  supplier  the  purchase  au¬ 
thorization  number  that  has  been  given 
to  him.  The  importer  must  also  inform 
his  supplier  of  any  special  provisions 
which  affect  the  supplier  in  carrying  out 
the  transaction.  The  supplier  must  put 
the  purchase  authorization  number  on 
all  documents  pertaining  to  the  trans¬ 
action. 

§  11.6  Commodities  eligible  for  fi¬ 
nancing.  Only  those  commodities 
named  in  the  purchase  authorizations 
will  be  eligible  for  financing  thereunder. 


(a)  Suppliers  will  not  be  required  to 
obtain  the  commodity  or  its  equivalent 
from  CCC  stocks  (i.  e.  stocks  owned  by, 
or  pledged  or  mortgaged  to  CCC).  If 
CCC  owned  stocks  of  the  commodity  are 
available  under  this  program,  announce¬ 
ments  containing  the  terms  and  condi¬ 
tions  under  which  such  stocks  may  be 
purchased  will  be  issued  by  CCC  (AMS- 
CSS)  and  the  public  release  in  connec¬ 
tion  with  the  purchase  authorization  will 
specify  the  existing  announcement,  if 
any,  under  which  purchase  may  be  made. 
In  some  instances  the  CCC  announce¬ 
ment  may  requii-e  that  the  identical 
stocks  purchased  from  CCC  be  exported. 
In  other  instances  the  announcement 
will  permit  the  export  obligation  arising 
thereunder  to  be  satisfied  by  exportation 
under  this  program  of  stocks  equivalent 
to  those  purchased  from  CCC.  The  an¬ 
nouncement,  in  each  such  case,  will  de¬ 
fine  “equivalent”  as  used  therein  in  terms 
of  value,  quantity  and/or  quality,  and  in 
terms  of  the  unprocessed  (ximmodity 
equivalent  of  a  processed  commodity,  if 
applicable.  The  CCC  stocks  must  be 
purchased  prior  to  the  date  of  exporta¬ 
tion  under  this  program,  unless  the  CCC 
announcement  authorizes  the  purchase 
to  be  made  subsequent  to  such  date  of 
exportation.  The  announcement  will 
also  specify  the  AMS  or  CSC  Offices  in 
Washington  or  in  the  field  which  may  be 
contacted  for  further  details. 

(b)  Stocks  acquired  from  CCC  under 
any  other  program  which  requires  ex¬ 
portation  will  be  eligible  for  financing 
under  this  program  only  if  approved  by 
CCC  and  subject  to  such  terms  and  con¬ 
ditions  as  CCC  shall  require.  The  ex¬ 
portation  under  this  program  of  stocks 
acquired  from  CCC  under  any  other  pro¬ 
gram  which  requires  exportation  will 
not  be  considered  as  fulfilling  the  pur¬ 
chaser’s  obligation  to  export  the  quantity 
involved  under  such  other  program  or  as 
relieving  him  from  any  liability  arising 
by  reason  of  his  failure  to  export  the 
quantity  involved  in  accordance  with 
the  provisions  of  such  other  program. 
Commodities  in  connection  with  which 
financing  is  received  hereunder  shall  not 
be  eligible  under  any  other  export  pro¬ 
gram  of  CCC  or  the  U.  S.  Department  of 
Agriculture,  notwithstanding  any  provi¬ 
sion  of  such  other  program,  unless  the 
applicable  purchase  authorization  spe¬ 
cifically  provides  for  such  eligibility. 

§  11.7  Methods  of  financing — (a)  Let¬ 
ters  of  commitment  to  banking  institu¬ 
tions.  Upon  request  therefor  by  the 
importing  country,  the  Administrator 
will  issue  purchase  authorizations  pro¬ 
viding  for  financing  under  letters  of 
commitment.  Upon  submission  of  ap¬ 
plications  therefor  by  the  importing 
country,  the  Controller,  CCC,  will  issue 
letters  of  commitment  to  banking  insti¬ 
tutions,  obligating  CCC  to  make  reim¬ 
bursement  for  payments,  or  acceptance 
of  time  drafts,  for  the  cost  of  commod¬ 
ities  (including  ocean  transportation 
and  insurance  when  covered  by  the  unit 
price  of  the  commodity) ,  made  by  them 
under  letters  of  credit  on  behalf  of  an 
approved  applicant.  Procedures  appli¬ 
cable  to  this  method  of  financing  are  set 
out  in  §  11.8. 


(b)  Reimbursement  to  importing 
countries.  (1)  Upon  request  therefor  by 
the  importing  country,  the  Administra¬ 
tor  will  issue  purchase  authorizations 
providing  that  reimbursement  for  the 
cost  of  commodities  (including  ocean 
transportation  and  insurance  when  cov¬ 
ered  by  the  unit  price  of  the  commod¬ 
ity)  will  be  made  by  CCC  to  the  import¬ 
ing  country  upon  submission  of  the 
documents  required  by  §  11.9  (a). 

(2)  Upon  request  therefor  by  the  im¬ 
porting  country,  the  Administrator  will 
issue  purchase  authorizations  providing 
that  reimbursement  for  the  cost  of  ocean 
transportation  procured  separately  from 
the  commodity  will  be  made  by  CCC  to 
the  importing  country  upon  submission 
of  the  documents  required  by  §§  11.9  (b) 
and  11.12. 

(3)  The  right  to  receive  reimburse¬ 
ment  under  purchase  authorizations  for 
amounts  in  addition  to  those  initially  re¬ 
imbursed  by  CCC  for  the  same  transac¬ 
tions  (including,  if  authorized  by  the 
applicable  purchase  authorization,  pay¬ 
ments  in  final  settlement  of  contracts 
providing  for  future  price  fixation)  must 
be  exercised,  by  submission  of  the  re¬ 
quired  documents,  within  180  days  from 
the  date  of  such  initial  reimbursement 
by  CCC. 

(4)  'The  right  to  receive  reimburse¬ 
ment  under  purchase  authorizations  may 
be  assigned  by  the  importing  country  to 
any  bank,  trust  company  or  other  fi¬ 
nancing  institution  in  the  United  States. 
Unless  otherwise  provided  by  the  pur¬ 
chase  authorization,  the  right  of  any 
such  assignee  to  obtain  reimbursement 
shall  not  be  contingent  upon  the  deposit 
of  currency  of  the  importing  country. 

(5)  The  required  documents  and  re¬ 
quests  for  reimbursement  shall  be  sub¬ 
mitted  to  the  CSS  Office  named  in  the 
applicable  purchase  authorization. 

§  11.8  Letters  of  commitment  to 
banking  institutions.  (a)  Letters  of 
commitment  issued  by  CCC  to  banking 
institutions  under  this  program  will  as¬ 
sure  reimbursement  to  the  banking  in¬ 
stitution,  not  in  excess  of  a  specified 
amount  in  dollars  and  in  accordance 
with  the  terms  of  such  letters  of  com¬ 
mitment,  for  pasrments  made  or  drafts 
accepted  under  letters  of  credit  for  the 
account  of  an  approved  applicant,  in¬ 
cluding  the  payment  or  acceptance  of 
drafts  for  additional  amounts  in  con¬ 
nection  with  transactions  where  the  re¬ 
quired  documents  have  been  previously 
submitted  to  CCC.  Drafts  submitted 
by  suppliers  for  such  additional  amoimts 
shall  not  be  paid  or  accepted  unless  pro¬ 
vided  for  in  the  letter  of  credit  or  unless 
authorized  under  the  letter  of  credit  by 
the  approved  applicant.  Drafts  accept¬ 
ed  for  such  additional  amounts  shall 
mature  not  later  than  the  date  of  matu¬ 
rity  of  the  draft  relating  to  the  original 
transaction.  Reimbursement  for  any 
drafts  accepted  will  be  made  on  the  date 
of  maturity  of  such  drafts  or  on  an 
earlier  date  if  arrangements  are  made 
by  the  importer  to  deposit  foreign  cur¬ 
rency  on  such  earlier  date. 

(b)  Each  letter  of  commitment  will 
name  the  Federal  Reserve  Bank  to  which 
drafts  shall  be  presented  by  the  banking 
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I  institution  in  order  to  obtain  reimburse¬ 
ment  of  amounts  paid  imder  the  letters 
of  credit,  and  will  name  the  CSS  OfiBce 
which  will  administer  the  financing 
operation  under  the  letter  of  commit¬ 
ment  on  behalf  of  CCC. 

(c)  Payments  made  or  drafts  accepted 
by  banking  institution  in  anticipation  of 
a  letter  of  commitment  and  falling  with¬ 
in  the  scope  of  payments  authorized  by 
such  a  letter  of  commitment  when  issued 
will  be  deemed  to  be  pasunents  to  be 
reimbursed  thereunder. 

(d)  Each  letter  of  commitment  issued 
to  a  banking  institution  shall  be  deemed 
to  incorporate  the  following  terms  and 
provisions: 

( 1 )  The  application  or  request  for,  and 
any  agreement  relating  to,  any  letter  of 
credit  issued,  confirmed,  or  advised  under 
a  letter  of  commitment  to  a  banking  in¬ 
stitution,  may  be  in  such  terms  and 
provisions  as  the  approved  applicant  and 
banking  institution  may  agree  upon, 
and  the  approved  applicant  and  banking 
institution  may  agree  to  any  extension 
of  the  life  of,  or  any  other  modification 
of,  or  variation  from  the  terms  of 
any  such  letter  of  credit:  Provided, 
That  where  letters  of  credit  provide 
for  acceptance  of  time  drafts  such 
letters  of  credit  shall  specify  that  the 
discount  and  acceptance  fees  shall  be 
for  the  account  of  the  importer:  And 
provided,  further.  That  such  terms  and 
provisions  and  any  such  extension,  modi¬ 
fication  or  variance  shall  be  in  no  re¬ 
spect  inconsistent  with  or  contrary  to 
the  terms  and  provisions  of  the  letter 
of  commitment,  and  in  case  of  any 
inconsistency  or  conflict,  the  terms  and 
provisions  of  the  letter  of  commitment 
shall  control.  In  any  event  every  ap- 
'  plication  for  a  letter  of  credit  shall  in¬ 
clude  the  substance  of  the  directions  as 
to  documentation  required  by  this  sub¬ 
part. 

(2)  Immediately  after  acceptance  of 
time  drafts,  the  banking  institution  shall 
forward  the  documents  Required  by 
§  11.9  (a)  to  the  CSS  OfiBce  named  in 
the  letter  of  commitment.  Drafts  drawn 
by  the  banking  institution  on  CCC  shall 
be  presented  to  the  Federal  Reserve 
Bank  and  shall  be  supported  by  the  docu¬ 
ments  required  by  §  11.9  (a)  and  any 
additional  documents  specified  in  the 
applicable  purchase  authorization  or 
in  the  letter  of  commitment,  or  shall  be 
supported  by  CCC  Form  339,  “Advice  of 
Receipt  of  Documents”,  if  such  docu¬ 
ments  were  submitted  to  CCC  prior  to 
presentation  of  the  draft. 

(3)  The  banking  institution  shall  have 
no  responsibility  for  the  truth  or  ac¬ 
curacy  of  the  statements  contained  in 
the  supplier’s  certificate  or  invoice-and- 
contract  abstract.  The  rights  of  the 
banking  institution  under  the  letter  of 
commitment  will  not  be  affected  by  the 
fact  that  such  abstracts  may  be  incom¬ 
plete,  or  may  indicate  non-compliance 
with  any  provision  of  this  subpart,  or  of 
the  purchase  authorization,  or  of  the 
letter  of  commitment,  or  may  be  incon¬ 
sistent  with  other  required  documents. 

(4)  Each  letter  of  credit,  modification, 
or  extension  shall  bear  the  number  of  the 
applicable  letter  of  commitment  and 
purchase  authorization.  The  banking 
institution  shall  make  available  to  the 


CSS  Office  named  in  the  letter  of  com¬ 
mitment,  upon  request,  a  copy  of  each 
letter  of  credit  issued,  confirmed,  or  ad¬ 
vised  by  it,  and  of  any  extension  or  modi¬ 
fication  thereof ;  a  copy  of  each  applica¬ 
tion  and  agreement  relating  to  such 
letter  of  credit;  a  copy  of  each  docu¬ 
ment  in  its  possession  received  by  it  un¬ 
der  the  letter  of  credit;  and  detailed 
advice  of  the  interest,  commissions,  ex¬ 
penses,  or  other  items  charged  by  it  in 
connection  with  each  such  letter  of 
credit. 

(5)  Acceptance  by  the  banking  insti¬ 
tution  of  any  document  in  the  ordinary 
course  of  business  in  good  faith  as  being 
genuine  and  valid  and  sufficient  in  the 
premises,  and  the  delivery  thereof  to  the 
Federal  Reserve  Bank,  or  the  CSS  Office 
as  required,  shall  constitute  full  com¬ 
pliance  by  the  banking  institution  with 
any  provision  of  this  .subpart,  the  pur¬ 
chase  authorization,  or  the  letter  of  com¬ 
mitment  requiring  delivery  of  a  docu¬ 
ment  of  the  sort  that  the  document 
actually  so  delivered  purports  to  be. 
The  banking  institution  shall  be  entitled 
to  receive  and  retain  reimbursement  of 
the  amount  of  all  payments  made  by  it 
against  documents  so  accepted,  notwith¬ 
standing  that  such  pasonents  may  be 
made  in  connection  with  a  sale  at  a  price 
in  excess  of  the  maximum  specified  in 
§  11.11. 

(6)  The  Administrator  reserves  the 
right  at  any  time  and  from  time  to  time, 
and  for  any  reason  or  cause  whatsoever, 
to  supplement,  modify,  or  revoke  a  pur¬ 
chase  authorization  (including  termi¬ 
nation  of  deliveries  thereunder) :  Pro¬ 
vided,  however.  That  no  supplement, 
modification  or  revocation  shall  become 
effective  as  to  the  banking  institution 
until  the  receipt  by  it  from  the  Con¬ 
troller,  CCC,  of  written  notice  of  such 
supplement,  modification  or  revocation, 
and  such  supplement,  modification  or 
revocation  shall  in  no  event  affect  or 
impair  the  right  of  reimbursement  to 
the  extent  of  any  drafts  accepted  or  pay¬ 
ments  made  prior  to  receipt  of  such 
notice,  or  any  irrevocable  obligation  in¬ 
curred  under  a  letter  of  credit  issued  or 
confirmed  by  it,  prior  to  receipt  of  such 
notice,  for  which  the  banking  institution 
has  not  been  repaid  by  the  approved 
applicant  (without,  however,  any  obli¬ 
gation  on  its  part  to  obtain  such  repay¬ 
ment).  The  term  “purchase  authoriza¬ 
tion”  as  used  in  a  letter  of  commitment 
shall  be  deemed  to  include  each  such 
supplement  or  modification  from  and 
after  receipt  by  the  banking  institution 
from  the  Controller,  CCC,  of  written 
notice  of  the  same,  subject  always,  how¬ 
ever,  to  the  foregoing  terms  and  pro¬ 
visions  preserving  rights  of  reimburse¬ 
ment  in  its  behalf. 

(7)  In  the  event  the  Administrator 
shall  revoke  such  purchase  authorization 
or  supplement  or  modify  the  same  in  re¬ 
lation  to  the  disposition  of  any  docu¬ 
ment  or  documents  and  the  Controller, 
CCC,  shall  give  the  banking  institution 
written  notice  thereof,  the  banking  in¬ 
stitution  shall  in  all  respects  comply 
with  the  instruction  of  the  Controller, 
CCC,  to  the  extent  it  may  do  so  without 
impairing  or  affecting  any  irrevocable 
obligation  or  liability  theretofore  in¬ 
curred  by  it  under  any  letter  of  credit 


Issued  or  confirmed  by  it,  and  it  shall  be 
repaid  and  reimbursed  by  CCC  for  the 
costs,  expenses  and  liabilities  paid  or  in¬ 
curred  by  it  in  relation  to  such  instruc¬ 
tion.  Such  repayment  and  reimburse¬ 
ment  shall  be  made  by  CCC  upon 
application  therefor  filed  with  the  CSS 
Office  named  in  the  letter  of  commit¬ 
ment  and  supported  by  an  itemized  state¬ 
ment  of  the  costs,  expenses  and  liabilities 
certified  to  by  an  officer  of  the  banking 
institution.  The  banking  instituion  shall 
have  no  obligation  or  liability  whatso¬ 
ever  to  the  approved  applicant  for  any¬ 
thing  done  or  omitted  to  be  done  by  it 
pursuant  to  such  instructions  of  the 
Controller,  CCC. 

(8)  Unless  otherwise  specifically  pro¬ 
vided  in  the  letter  of  commitment,  drafts 
drawn  by  banking  institutions  on  CCC 
shall  be  presented  not  later  than  180  days 
after  expiration  of  the  delivery  period 
specified  in  the  applicable  purchase  au¬ 
thorization,  or  any  extension  thereof 
granted  by  the  Administrator. 

(9)  The  letter  of  commitment  shall 
inure  to  the  benefit  of  the  banking  insti¬ 
tution’s  legal  successors  and  assigns. 

§  11.9  Documentation.  Drafts  drawn 
on  CCC  and  requests  submitted  to  CCC 
for  reimbursement  shall  be  supported  by 
the  documents  required  by  the  appropri¬ 
ate  subsection  of  this  section,  except 
when  and  to  the  extent  such  documents 
have  been  previously  submitted  to  CCC, 
or  specific^ly  waived  in  writing  by  the 
Controller,  CCC.  Each  document  must 
be  identified  with  the  appropriate  pur¬ 
chase  authorization  number. 

(a)  Commodity  cost  (including  ocean 
freight  and  insurance  where  covered  by 
the  commodity  unit  price) .  (1)  Signed 
originals  of  supplier’s  certificate,  with 
invoice-and-contract  abstract  on  toe  re¬ 
verse  side  (CCC  Form  329,  set  out  in 
paragraph  (c)  of  this  section),  as 
follows: 

(1)  Covering  the  supplier’s  net  invoice 
price  expressed  in  dollars,  executed  by 
the  supplier  of  the  commodity. 

(ii)  The  cost  of  ocean  freight  on 
C  Si  F  and  CIF  transactions,  executed  by 
the  ocean  carrier. 

(2)  One  non-negotiable  copy  (or 
photostat)  of  on-board  bill  of  lading  or, 
in  the  case  of  export  rail  or  truck  ship¬ 
ment,  one  copy  of  Shipper’s  Export 
Declaration  authenticated  by  the  appro¬ 
priate  U.  S.  Customs  official. 

(3)  One  copy  (or  photostat)  of  sup¬ 
plier’s  detailed  invoice  showing  quan¬ 
tity,  description,  gross  sales  price  and 
net  sales  price  expressed  in  dollars,  and 
basis  of  delivery  (e.  g.,  f,  o.  b.  vessel, 
c.  i.  f.)  of  the  commodities,  and  either 
marked  “paid”  by  the  supplier  or  en¬ 
dorsed  by,  or  accompanied  by  a  certifi¬ 
cate  of,  an  officer  of  toe  banking  insti¬ 
tution  indicating  that  payment  has  been 
made  or  that  a  time  draft  has  been 
accepted  in  the  amount  shown  on  the 
invoice.  In  arriving  at  the  net  sales 
price  there  shall  be  deducted: 

(i)  Any  ocean  freight  differential  in¬ 
cluded  in  the  gross  sales  price,  in  the 
case  of  transactions  under  the  letter  of 
commitment  method  of  financing. 

(ii)  The  cost  of  ocean  transportation, 
when  such  deduction  is  required  by  CCC 
Form  106,  “Advice  of  Vessel  Approval”, 
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(iii)  All  discounts  from  the  supplier’s 
gross  sales  price  through  payments, 
credits  or  other  allowances  made  or  to 
be  made  to  the  buyer  or  consignee,  and 

(iv)  All  purchasing  agent’s  commis¬ 
sions  applicable. 

(4)  Signed  original  of  CCC  Form  106, 
“Advice  of  Vessel  Approval’’. 

(5)  One  non -negotiable  copy  (or 
photostat)  of  the  insurance  certificate 
or  policy  where  insurance  is  covered  by 
the  unit  price  of  the  commodity. 

(6)  CCC  Form  331,  “Advice  of  Pay¬ 
ment  or  Acceptance  of  Draft”  signed  by 
an  oflBcer  of  the  banking  institution  in 
the  case  of  financing  under  the  letter 
of  commitment  method.  (This  form  is 
not  required  under  the  reimbursement 
method  of  financing.) 

(7)  In  the  case  of  additional  pay¬ 
ments  (including,  if  authorized  by  the 
applicable  purchase  authorization,  pay¬ 
ments  in  final  settlement  of  contracts 
providing  for  future  price  fixation)  in 
connection  with  transactions  where  the 
required  documents  have  been  previ¬ 
ously  submitted  to  CCC,  the  documents 
required  by  subparagraphs  (1),  (3)  and 
(6)  of  this  paragraph  and  the  supplier’s 
invoice,  in  addition  to  the  information 
required  by  subparagraph  (3)  of  this 
paragraph,  must  show  the  date,  serial 
number  and  amount  of  the  original  in¬ 
voice,  and  the  basis  for  the  additional 
amount  claimed. 

(8)  Such  additional  or  substitute 
documentation,  if  any,  as  may  be 
required  for  reimbursement  by  the 
purchase  authorization  or  letter  of 
commitment. 

(b)  Cost  of  ocean  transportation 
where  financed  separately  from  com¬ 
modity  cost.  (1)  Signed  original  of 
supplier’s  certificate,  with  invoice-and- 
contract  abstract  on  the  reverse  side 
(CCC  Form  329,  set  out  in  subsection 
(c)  of  this  section),  to  be  executed  by 
the  carrier,  covering  the  dollar  cost  of 
ocean  transportation. 

(2)  One  non-negotiable  copy  (or  pho¬ 
tostat)  of  on-board  ocean  bill  of  lading. 

(3)  One  copy  (or  photostat)  of  car¬ 
rier’s  detailed  invoice  marked  “Paid”. 

(4)  Signed  original  of  CCC  Form  106, 
“Advice  of  Vessel  Approval”. 

(5)  One  copy  (or  photostat)  of  the 
charter  party  or  liner  booking  contract. 

(6)  Such  additional  or  substitute  doc¬ 
umentation.  if  any,  as  may  be  required 
by  the  purchase  authorization. 

(c)  The  supplier’s  certificate  is  as 
follows: 

Commodity  Credit 
Corporation  Form  329 
(12-22-55) 

supplier’s  certificate 

The  supplier  hereby  acknowledges  notice 
that  the  sum  indicated  on  the  accompanying 
Invoice  as  claimed  to  be  due  and  owing  un¬ 
der  the  terms  of  the  underlying  contract,  is 
to  be  paid  out  of  funds  made  available  by 
the  Commodity  Credit  Corporation  under  the 
Agricultural  Trade  Development  and  As¬ 
sistance  Act  of  1954,  as  amended,  and  further 
certifies  and  agrees  with  CCC  as  follows: 

(1)  The  supplier  is  entitled  under  said 
contract  to  the  payment  of  the  claimed  sum, 
and  he  will  promptly  make  appropriate  re¬ 
fund  to  the  CSS  Office  named  in  the  pur¬ 
chase  authorization  for  any  breach  by  him 
of  the  terms  of  this  certificate. 


RULES  AND  REGULATIONS 

(2)  Payment  of  damages  for  breach  of  said 
contract  and  of  adjustment  refunds  arising 
out  of  the  terms  of  the  contract  or  the  cus¬ 
toms  of  the  trade  shall  be  made  in  United 
States  dollars,  for  the  account  of  the  party 
entitled  to  such  payment  and,  unless  other¬ 
wise  provided  in  the  purchase  authorization, 
shall  be  remitted  to  the  banking  Institution 
to  which  the  supplier  presented  the  docu¬ 
ments  covering  the  original  transaction. 

(3)  The  supplier  Is  the  producer,  proces¬ 
sor,  or  exporter  of,  or  a  regular  dealer  in, 
the  commodity,  or  is  the  ocean  carrier  who 
furnished  transportation  under  said  con¬ 
tract,  and  has  not  employed  any  person  to 
obtain  said  contract  under  any  agreement 
for  a  commission,  percentage,  or  contingent 
fee,  except  to  the  extent,  if  any,  of  the  pay¬ 
ment  of  a  commission  to  a  bona  fide  estab¬ 
lished  commercial  or  selling  agent  employed 
by  the  supplier  as  disclosed  on  the  reverse 
of  this  form. 

(4)  The  supplier  has  not  given  or  received 
and  will  not  give  or  receive  by  way  of  side 
payment,  “kickbacks,”  or  otherwise,  any  ben¬ 
efit  in  connection  with  said  contract  except 
as  is  disclosed  on  the  reverse  of  this  form, 
or  as  is  the  result  of  the  adjustments  referred 
to  in  paragraph  (2)  above. 

(5)  Unless  authorized  by  the  applicable 
purchase  authorization,  the  net  invoice 
price  does  not  contain  any  amount  to  cover 
the  cost  of  ocean  freight  or  Insurance. 

(6)  If  the  applicable  purchase  authori¬ 
zation  so  authorizes  and  the  export  sales  con¬ 
tract  requires  payment  by  the  supplier  of 
ocean  freight,  any  net  dispatch  earnings  are 
for  the  account  of  the  supplier  under  such 
contract  and  discharge  costs  are  for  the 
account  of  the  vessel  only  if  in  accordance 
with  trade  customs. 

(7)  If  the  applicable  purchase  authoriza¬ 
tion  so  authorizes  and  the  export  sales  con¬ 
tract  requires  payment  by  the  supplier  of 
Insurance,  the  policies  of  insurance  contain 
a  provision  requiring  the  underwriter  to 
notify  the  CSS  Office  of  any  claim  paid. 

(8)  If  the  supplier  is  the  producer,  or  proc¬ 
essor  of  a  commodity,  said  contract  is  not  a 
cost  plus-a-percentage-of-cost  contract. 

(9)  On  the  basis  of  information  obtained 
from  such  sources  as  are  available  to  the 
supplier,  and  to  the  best  of  his  information 
and  belief,  the  commodity  was  grown  in  the 
United  States  and,  if  processed,  such  proc¬ 
essing  was  performed  in  the  United  States. 
(This  certification  is  not  required  where  the 
commodities  exported  were  the  identical 
commodities  purchased  from  CCC.) 

(10)  On  the  basis  of  information  obtained 
from  such  sources  as  are  available  to  the  sup¬ 
plier.  and  to  the  best  of  his  information  and 
belief,  his  sales  price  is  no  higher  than  the 
maximum  specified  in  the  applicable  regula¬ 
tions  of  the  U.  S.  Department  of  Agriculture 
or  in  the  purchase  authorization. 

(11)  The  supplier  has  complied  with  the 
applicable  requirements  of  said  regulations, 
and  has  allowed  all  discounts,  including  dis¬ 
counts  for  quantity  purchases  and  prompt 
payment,  customarily  allowed  his  other  cus¬ 
tomers  similarly  situated. 

(12)  If  the  supplier  is  an  ocean  carrier,  he 
shall  not  be  deemed  to  certify  to  paragraph 
(2)  in  the  case  of  c.  &  f.  or  c.  i.  f.  transactions 
or  to  paragraph  (5).  (6).  (7).  (8),  (9),  (10), 
and  (11)  but  Instead  certifies  that  the  rate 
indicated  on  the  reverse  of  this  form  for 
ocean  transportation  does  not  exceed  the 
prevailing  rate  for  similar  freight  contracts 
or  the  rate  paid  to  the  supplier  for  similar 
services  by  other  customers  similarly  situ¬ 
ated;  that  address  commissions  have  not  and 
will  not  be  paid;  that  brokerage  commissions 
in  excess  of  2  percent  of  the  freighlTcharged 
have  not  and  will  not  be  paid;  and  that  the 
names  of  all  parties  participating  in  the 
brokerage  commission  are  shown  on  the 
charter  party. 

(13)  The  supplier  has  filled  in  the  appli¬ 
cable  portions  of  the  invoice -and-contract 


abstract  on  the  reverse  hereof,  certifies  to  the 
correctness  of  the  information  shown  therein, 
and  will  furnish  promptly  to  the  CSS  Office, 
upon  request,  such  additional  information 
in  such  form  as  the  CSS  Office  may  require 
concerning  price  or  any  other  details  of  the 
contract. 


(Date) 


(Authorized  signature) 


Cntle) 

Note:  Any  amendments,  deletions  of  appli- 
cable  provisions,  or  substitutions  will  in¬ 
validate  this  certificate. 

Before  executing  the  supplier’s  certifi¬ 
cate,  the  supplier  shall  fill  in  the  invoice- 
and-contract  abstract  on  the  reverse  side 
in  accordance  with  the  instructions 
printed  on  the  form.  The  information 
required  by  the  abstract  is  generally  as 
follows: 

(1)  Invoice  information,  including 
the  supplier’s  name  and  address,  the  im¬ 
porter’s  name  and  address,  and  detailed 
billing  and  shipping  data. 

(2)  Information  relating  to  agents’ 
commissions  paid  or  to  be  paid. 

(3)  Contract  and  price  information 
expressed  in  dollars  including  a  recon¬ 
ciliation  of  the  contract  and  invoice 
prices  applicable. 

§  11.10  Responsibilities  of  banking 
institutions  in  connection  with  letters  of 
commitment  issued  to  them,  (a)  Docu¬ 
ments  required  to  support  drafts  for 
reimbursement  are  enumerated  in 
§  11.9  (a) .  Such  documents  are  referred 
to  in  this  section  as  “required  docu¬ 
ments”.^  Any  additional  documents 
required  with  respect  to  any  particular 
transaction  will  be  specified  as  such  in 
the  purchase  authorization  related  to 
that  transaction  and  to  the  correspond¬ 
ing  letter  of  commitment,  or  in  the  letter 
of  commitment  itself.  A  banking  insti¬ 
tution  holding  a  letter  of  commitment  is 
not  required  by  CCC  to  obtain  any  docu¬ 
ments  other  than  those  enumerated  in 
§  11.9  (a)  and  any  additional  documents 
so  specified. 

(b)  A  banking  institution  is  not  re¬ 
sponsible  for  the  truth  or  accuracy  of  the 
statements  contained  in  any  of  the  re¬ 
quired  documents.  A  banking  institution 
is  not  obliged  to  look  beyond  these  docu¬ 
ments  nor  to  make  independent  investi¬ 
gation  as  to  the  accuracy  of  statements 
made  therein. 

(c)  (1)  A  banking  institution’s  exam¬ 
ination  of  the  required  documents  must 
be  made  in  accordance  with  good  com¬ 
mercial  practice.  A  banking  institution 
is  responsible  for  ascertaining  that  the 
required  documents  are  consistent  with 
the  related  purchase  authorization  and 
letter  of  commitment  in  the  following 
particulars,  and  no  others: 

(i)  Delivery,  to  the  extent  described 
in  paragraph  (d)  of  this  section; 

(ii)  Destination,  to  the  extent  de¬ 
scribed  in  paragraph  (e)  of  this  section; 

(iii)  Description,  to  the  extent  de¬ 
scribed  in  paragraph  (f )  of  this  section; 

iln  paragraphs  (c)',’  (e),  (f),  and  (g)  of 
this  section,  the  phrase  “required  docu¬ 
ments”  does  not  include  the  involce-and- 
contract  abstract. 
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(iv)  Discounts  and  purchasing  agents’ 
commissions,  to  the  extent  described  in 
paragraph  (g)  of  this  section; 

(v)  Vessel  approval,  to  the  extent  de¬ 
scribed  in  paragraph  (h)  of  this  section; 

(vi)  Deduction  for  ocean  transporta¬ 
tion  to  the  extent  described  in  paragraph 

(1)  of  this  section; 

(vii)  Deduction  for  ocean  freight  dif¬ 
ferential  to  the  extent  described  in  para¬ 
graph  (j)  of  this  section; 

(viii)  If  the  banking  institution  is  to 
be  responsible  for  any  additional  partic¬ 
ulars,  these  will  be  specified  in  the  pur¬ 
chase  authorization  or  letter  of  commit¬ 
ment  as  additional  required  documents 
or  as  additional  statements  to  be  con¬ 
tained  in  the  required  documents. 

(2)  The  right  of  reimbursement  for 
payments  made  or  drafts  accepted  by  a 
banking  institution  in  accordance  with 
good  commercial  practice  will  not  be 
affected  by  the  information  contained 
in  the  invoice-and-contract  abstract, 
nor,  except  with  respect  to  those  particu¬ 
lars  listed  in  subdivisions  (i)  through 
(viii)  of  subparagraph  (1)  of  this  para¬ 
graph,  by  the  fact  that  the  other  docu¬ 
ments  received  by  the  banking  institution 
or  information  or  notice  received  from 
any  other  source  indicate  non-com¬ 
pliance  with  any  provisions  of  this  sub¬ 
part,  or  of  the  purchase  authorization  or 
the  letter  of  commitment. 

(3)  The  foregoing  shall  not  be  con¬ 
strued  to  limit  any  rights  CCC  may  have 
against  a  supplier  by  reason  of  state¬ 
ments  contained  in  the  supplier’s  cer¬ 
tificate,  nor  against  an  importing 
country  under  §  11.4  (d)  (2). 

(d)  Section  11.4  (c)  permits  delivery 
under  the  purchase  authorization  at  any 
time  within  the  delivery  period  specified 
in  the  purchase  authorization.  If  any 
of  the  documents  specified  in  §  11.9  (a) 

(2)  or  in  the  purchase  authorization  or 
in  the  letter  of  commitment  are  dated  at 
any  time  within  that  period  or  any  ex¬ 
tension  thereof  granted  by  the  Admin¬ 
istrator,  they  are  acceptable. 

(e)  The  purchase  authorization  will 
show  the  importing  coimtry.  If  the  re¬ 
quired  documents  are  consistent,  imder 
good  commercial  practice,  with  shipment 
or  transshipment  to  such  country,  they 
are  acceptable. 

(f)  The  purchase  authorization  will 
describe  the  commodity.  In  issuing, 
confirming,  or  advising  letters  of  credit, 
a  banking  institution  should  see  that  the 
commodity  description  is  not  inconsist¬ 
ent  with  the  description  in  the  purchase 
authorization.  In  making  payments  or 
accepting  time  drafts  under  letters  of 
credit  the  banking  institution  shall  act 
in  accordance  with  good  commercial 
practice,  based  on  the  description  con¬ 
tained  in  the  required  documents. 

(g)  A  banking  institution  is  not  re¬ 
quired  to  make  independent  inquiry  as 
to  whether  the  net  invoice  price  includes 
either  discounts  (whether  expressed  as 
such  or  as  “commissions”  to  the  impor¬ 
ter,  or  made  or  to  be  made  through  pay¬ 
ments,  credits  or  other  allowances  to  the 
buyer  or  consignee) ,  or  commissions  pay¬ 
able  to  purchasing  agents,  but  should  not 
honor  any  such  items  when  disclosed  by 
the  required  documents. 


(h)  The  banking  institution  shall  not, 
except  upon  written  or  telegraphic  ap¬ 
proval  by  (XJC,  make  pasonent  or  accept 
time  drafts  under  the  letter  of  credit 
unless  the  name  of  the  vessel  shown  on 
the  CCC  Form  106,  “Advice  of  Vessel 
Approval”,  is  identical  with  the  name  of 
the  vessel  shown  on  the  bill  of  lading, 
and  the  gross  tonnage  involved  in  the 
shipment(s),  as  shown  on  the  bilKs)  of 
lading,  is  not  in  excess  of  the  weight  au¬ 
thorized  on  the  CCC  Form  106.  The 
banking  institution  is  not  required  to 
verify  the  signature  appearing  on  the 
form  or  to  make  an  independent  inquiry 
as  to  the  correctness  of  the  information 
shown  thereon. 

(i)  If  a  deduction  for  ocean  transpor¬ 
tation  is  required  by  CCC  Form  106,  the 
banking  institution  shall  not  make  pay¬ 
ment  or  accept  time  drafts  under  the  let¬ 
ter  of  credit  unless  such  deduction  is 
shown  on  the  supplier’s  detailed  invoice. 
The  banking  institution  is  not  required 
to  verify  the  accuracy  of  the  amount  of 
such  deduction. 

(j)  Where  ocean  transportation  is 
covered  by  the  unit  price  of  the  com¬ 
modity  (c.  &  f.  or  c.  i.  f.)  and  an  amount 
of  ocean  freight  differential  is  shown  on 
CCC  Form  106,  the  banking  institution 
shall  not  make  payment  or  accept  time 
drafts  under  the  letter  of  credit  unless 
the  supplier’s  detailed  invoice  contains 
either  (1)  a  deduction  of  such  differen¬ 
tial  from  the  gross  sales  price,  or  (2)  the 
following  stamped  or  typed  certification 
executed  by  the  supplier:  “The  under¬ 
signed  hereby  certifies  that  the  gross 
sales  price  shown  on  this  invoice  does  not 
include  any  amount  for  ocean  freight 
differential  payable  by  CCC  pursuant  to 
the  Regulations  issued  imder  Title  I, 
Public  Law  480.”  The  banking  institu¬ 
tion  shall  verify  the  accuracy  of  any 
such  deduction. 

(k)  (1)  Section  11.4  sets  forth  certain 
provisions  to  be  deemed  incorporated  in 
each  purchase  a^uthorization.  The  doc¬ 
uments  required  by  §  11.9  (a)  include 
supplier’s  certificates  showing  compli¬ 
ance  with  some  of  these  provisions.  A 
banking  institution  is  entitled  to  rely  on 
such  certificates,  as  well  as  on  any  spe¬ 
cial  certifications  required  by  this  sub¬ 
part  or  by  a  particular  purchase  author¬ 
ization  or  letter  of  commitment. 

(2)  Certain  other  provisions  of  §  11.4 
are  included  solely  for  the  instruction 
of  suppliers,  purchasers  and  the  import¬ 
ing  countries  themselves,  and  are  not 
matters  for  which  banks  are  to  assume 
responsibility.  In  this  category  are  the 
provisions  of  §  11.4  (d)  (5),  (6),  (7), 
(8),  (9)  and  (10). 

(l)  Banking  institutions  financing 
transactions  under  letters  of  commit¬ 
ment  are  not  required  to  assume  respon¬ 
sibility  for  compliance  with  the  provi¬ 
sions  of  the  following  sections: 

(1)  Section  11.4  (c)  with  respect  to 
the  period  within  which  contracts  may 
be  entered  into; 

(2)  Section  11.6  with  respect  to  the 
purchase  and  exportation  of  commod¬ 
ities  from  CCC  stocks; 

(3)  Section  11.12  with  respect  to  ocean 
transportation  except  to  the  extent 
stated  in  paragraphs  (h),  (i)  and  (j) 
of  this  section. 


(m)  Section  11.13  contains  provisions 
concerning  use  of  the  purchase  author¬ 
ization  number,  placement  of  orders,  and 
delivery  dates.  Banking  institutions  fi¬ 
nancing  transactions  under  letters  of 
commitment  are  not  required  to  assume 
responsibility  for  compliance  with  this 
section,  but  shall  not  finance  the  trans¬ 
actions  unless  the  documentation  bears 
the  appropriate  purchase  authorization 
number  and  evidences  delivery  within 
the  delivery  period  specified  in  the  pur¬ 
chase  authorization. 

(n)  Upon  demand  therefor  made  by 
the  CSS  Office  named  in  the  letter  of 
commitment,  the  banking  institution 
shall  promptly  reimburse  CCC  for  any 
losses  sustained  as  a  direct  result  of  fail¬ 
ure  on  the  part  of  the  banking  institution 
to  carry  out  its  responsibilities  as  re¬ 
quired  by  this  section. 

§  11.11  Price  provisions.  (a)  The 
supplier’s  sales  price  must  not  exceed  the 
prevailing  range  of  export  market  prices 
(or  such  other  maximum  price  level  as 
may  be  specified  in  the  purchase  author¬ 
ization)  as  applied  to  the  terms  of  sale 
at  the  time  of  sale.  “Time  of  sale”  shall 
mean  the  day  as  of  which  the  sales  price, 
or  the  method  for  determining  the  price, 
is  established  between  the  importer  and 
the  supplier. 

(b)  In  the  event  the  sales  price  ex¬ 
ceeds  the  maximum  permissible  under 
paragraph  (a)  of  this  section,  the  sup¬ 
plier,  in  the  case  of  sales  financed  under 
letters  of  commitment,  shall  refund  the 
amount  of  such  excess  to  CCC  promptly 
after  determination  and  notification  of 
the  amount  thereof  by  CCC.  An  appro¬ 
priate  refund  of  foreign  currency  will  be 
made  to  the  importing  country.  If  not 
promptly  refunded  such  amount  may  be 
set-off  by  CCC  against  any  monies  owed 
by  it  to  the  supplier.  The  making  of 
any  such  refund  to  CCC,  or  any  such 
set-off  by  CCC  shall  not,  however,  preju¬ 
dice  the  right  of  the  supplier  to  challenge 
the  correctness  of  such  determination 
in  a  court  action  brought  against  CCC  for 
recovery  of  the  amount  refunded  or  set¬ 
off. 

(c)  No  claim  shall  be  asserted  by  CCC 
under  this  section  unless  the  supplier  is 
notified  of  such  claim  and  of  the  amount 
thereof  within  90  days  after  the  date  the 
required  dociunents  are  received  by  CCC. 

(d)  In  the  case  of  cotton,  the  foUpw- 
ing  shall  apply  in  lieu  of  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion: 

(1)  The  supplier  shall,  within  5  days 
from  the  date  of  export  sale,  furnish  the 
Director,  CSS  Commodity  Office,  120 
Marais  Street,  New  Orleans  16,  Louisi¬ 
ana,  with  a  copy  of  his  sales  confirmation, 
and  if  the  supplier  fails  to  do  so,  CCC 
shall  have  the  right  to  refuse  to  finance 
the  sale  under  the  program. 

(2)  The  CSS  Commodity  Office  will 
undertake,  on  behalf  of  CCC,  to  check 
the  sales  confirmation  as  to  price  and 
to  inform  the  supplier,  within  3  business 
days  from  receipt  of  the  sales  confirma¬ 
tion,  whether  such  price  is  in  conform¬ 
ance  with  paragraph  (a)  of  this  section. 

(i)  If  the  CSS  Commodity  Office  de¬ 
termines  the  sales  price  is  in  conform¬ 
ance  with  paragraph  (a)  of  this  section. 
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the  supplier  will  Immediately  be  in¬ 
formed  by  telegram  of  the  registration 
number  assigned  to  the  sale  by  CCC. 

(ii)  Failure  by  the  CSS  Commodity 
OflBce  to  so  notify  the  supplier  by  tele¬ 
gram  within  5  business  days  after  re¬ 
ceipt  of  the  copy  of  the  sales  confirma¬ 
tion  will  indicate  that  the  sales  price  is 
not  acceptable,  and  the  sale  will  not  be 
financed  under  the  program  unless  the 
supplier  satisfies  CCC  that  the  sales 
price  is  in  conformance  with  paragraph 

(a)  of  this  section. 

§  11.12  Ocean  transportation.  (a) 
Unless  otherwise  specifically  provided  in 
the  applicable  purchase  authorization, 
the  pertinent  terms  of  all  charters 
(whether  single  voyage  charters,  con¬ 
secutive  voyage  charters  or  time  char¬ 
ters)  and  the  terms  of  all  liner  bookings 
must  be  submitted  to  the  Director, 
TransF>ortation  and  Storage  Services 
Division,  CSS,  U.  S.  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.  (except 
that  in  the  case  of  cotton,  such  terms 
shall  be  submitted  to  the  Director,  CSS 
Commodity  Office,  U.  S.  Department  of 
Agriculture,  Wirth  Building,  120  Marais 
Street,  New  Orleans  16,  Louisiana)  for 
review  and  approval  prior  to  the  fixture 
of  vessels.  Such  submission  shall  be 
made  on  CCC  Form  105,  “Ocean  Ship¬ 
ment  Data — ^Title  I,  Pub.  Law  480”  or  in 
the  case  of  cotton,  on  CCC  Form  105 
(cotton).  Approvals  of  charters  and 
liner  bookings  will  be  given  on  CCC  Form 
106,  “Advice  of  Vessel  Approval”,  signed 
by  the  Director  or  the  Acting  Director  of 
the  Transportation  and  Storage  Serv¬ 
ices  Division,  or  in  the  case  of  cotton, 
on  CCC  Form  106  (cotton),  signed  for 
the  Director,  CSS  Commodity  Office, 
New  Orleans,  Louisiana.  The  Form  106 
will  state  whether  the  shipment  on  that 
vessel  constitutes  dry  cargo  liner,  dry 
bulk  carrier,  or  tanker  tonnage.  A  copy 
of  each  charter  party  and  liner  booking 
contract  shall  be  forwarded  immediately 
after  execution  to  the  Director  of  the 
Transportation  and  Storage  Services 
Division,  or  in  the  case  of  cotton,  to  the 
Director,  CSS  Commodity  Office,  New 
Orleans,  Louisiana,  by  the  party  execut¬ 
ing  the  CCC  Form  105. 

(b)  If  the  purchase  authorization  re¬ 
quires  that  a  part  of  the  commodity  be 
shipped  on  privately  owned  United 
States-fiag  commercial  vessels,  sup¬ 
pliers  or  shippers  must  obtain  from  the 
Director  or  Acting  Director  of  the  Trans¬ 
portation  and  Storage  Services  Division, 
or  in  the  case  of  cotton  from  the  Director 
or  Acting  Director  of  the  CSS  Commodity 
Office,  New  Orleans,  Louisiana,  a  de¬ 
termination  as  to  the  quantity  of  the 
commodity,  under  each  sale,  which  must 
be  shipped  on  United  States-fiag  vessels. 
Where  it  is  required  that  the  commodity 
be  shipped  on  a  United  States-fiag  vessel, 
CCC  Form  106  will  set  forth  the  amount 
of  the  ocean  freight  differential,  if  any, 
which  CCC  will  recognize  as  existing  be¬ 
tween  the  prevailing  foreign-flag  vessel 
rate  and  the  United  States-fiag  vessel 
rate. 

(c)  CCC  will  not  finance  the  cost  of 
ocean  transportation  on  flag  vessels  of 
the  importing  country  either  as  a  part 
of  the  commodity  cost  (1.  e.,  c.  I.  f.,  c.  &  f.) 
or  separate  therefrom,  except  that  where 


the  purchase  of  consignment  stocks  is 
authorized,  the  full  sales  price  will  be 
financed  even  though  such  stocks  may 
have  been  transported  on  flag  vessels  of 
the  importing  coimtry.  The  cost  of 
ocean  transportation  will  be  financed  by 
CCC  on  flag  vessels  of  other  than  the  im¬ 
porting  country  only  when  specifically 
provided  for  in  the  applicable  purchase 
authorization.  Where  the  financing  of 
ocean  transportation  is  so  provided  for, 
the  following  shall  apply: 

(1)  Where  ocean  transportation  is 
covered  by  the  commodity  unit  price,  and 
is  to  be  financed  under  the  letter  of  com- 
niitment  procedure,  CCC  will  pay  the 
amount  of  the  ocean  freight  differential, 
if  any,  stated  on  CCC  Form  106,  for  the 
tonnage  involved,  directly  to  the  supplier 
of  the  commodity.  Such  payment  will  be 
made  by  the  CSS  Office  named  in  the 
purchase  authorization  upon  presenta¬ 
tion  of  proper  invoice.  The  ocean  freight 
differential,  therefore,  must  not  be  in¬ 
cluded  in  the  net  amount  of  the  supplier’s 
detailed  invoice. 

(2)  Where  ocean  transportation  is 
procured  separately  from  the  commod¬ 
ity,  reimbursement  will  be  made  by  CCC 
subject  to  the  following  conditions: 

(i)  The  rate  charged  by  the  supplier 
of  ocean  transportation  shall  not  exceed 
the  prevailing  rate  for  similar  freight 
contracts. 

(ii)  Reimbursement  will  be  made  for 
the  cost  of  shipment  from  points  of  load¬ 
ing  to  points  of  discharge  at  rates  estab¬ 
lished  in  the  applicable  charter  party  or 
ocean  booking  contract,  but  not  to  ex¬ 
ceed,  in  the  case  of  dry  cargo  liner  ship¬ 
ments,  the  conference  rate  for  such 
service,  if  any. 

(iii)  Where  the  charter  party  or  liner 
booking  contract  provides  for  dispatch 
earnings,  reimbursement  will  be  made  of 
90  percent  of  the  cost  of  the  shipment 
on  presentation  of  documents  covering 
at  least  90  percent  of  the  cost  of  the  ship¬ 
ment,  and  the  balance,  if  any,  supported 
by  the  vessel’s  laytime  statement (s) 
signed  by  the  ship’s  master,  owner  or 
agent,  and  consignee,  will  be  paid  after 
final  settlement  of  dispatch/demurrage 
claims. 

(iv)  Loading,  trimming,  and  other  re¬ 
lated  shipping  expenses  will  not  be  fi¬ 
nanced  by  CCC  as  items  separate  from 
ocean  freight.  Discharge  costs  may  be 
covered  by  the  ocean  freight  financed 
by  CCC  only  when  in  accordance  with 
trade  customs.  The  cost  of  dead  freight 
will  not  be  financed  by  CCC. 

(d)  Where  ocean  transportation  Is 
covered  by  the  commodity  unit  price  and 
the  applicable  purchase  authorization 
contains  a  provision  to  the  effect  that 
ocean  transportation  on  certain  vessels 
will  not  be  financed  by  CCC,  the  CCC 
Form  106  will  require  that  a  deduction 
for  ocean  transportation  be  shown  on  the 
supplier’s  detailed  invoice  covering  the 
commodity  shipped  on  such  vessels. 

(e)  CCC  will  not  finance  brokerage 
commissions  in  excess  of  2^/^  percent  of 
the  freight  charged  nor  will  address 
commissions  be  financed.  The  names  of 
all  parties  participating  in  the  brokerage 
commission  must  be  shown  on  the 
charter  party. 

(f)  CCC  will  not  finance  ships’  dollar 
disbursements. 


(g)  The  definitions  of  dry  bulk  carrier, 
dry  cargo  liner,  and  tanker,  as  used  in 
connection  with  this  program  are  as 
follows: 

(1)  Dry  bulk  carriers  are  irregularly 
scheduled  vessels  commonly  referred  to 
as  “tramps.”  They  go  where  full  cargoes 
offer.  Rates  are  negotiated  by  charter 
arrangements  covering  the  movement  of 
a  specific  commodity,  a  specific  quantity, 
at  a  specific  time  from  specific  port  or 
ports  to  specific  destination  port  or  ports. 
Cargoes  under  this  category  generally 
include  grain,  coal,  fertilizers,  lumber, 
pitch,  salt,  sugar,  etc. 

(2)  Dry  cargo  liners:  Liner  cargo  is 
cargo  carried  on  vessels  more  or  less  reg¬ 
ularly  scheduled  in  specific  trade  routes. 
Any  cargo  can  be  shipped  in  this  service 
including  part-cargoes  (parcels)  of  such 
bulk  items  as  grain,  coal,  etc.;  however, 
normal  practice  usually  limits  such  bulk 
shipments  on  liners  to  parcels  not  ex¬ 
ceeding  4,500  tons.  Petroleum,  vegetable 
oils,  and  similar  bulk  liquids  carried  in 
deep  tanks  of  dry  cargo  liner  vessels  are 
classified  as  liner  cargoes. 

(3)  Tankers  generally  carry  full  car¬ 
goes  of  a  single  bulk  liquid  commodity 
such  as  crude  oil,  specialty  crude  oils 
(such  as  bunkers),  gasoline,  kerosene, 
vegetable  oils,  and  molasses.  Some 
tankers  are  equipped  by  compartmenta- 
tion  to  carry  various  combinations  of  the 
above  in  separate  compartments. 

§  11.13  Additional  responsibilities  of 
importers  and  suppliers,  (a)  Each  im¬ 
porter  to  whom  a  sub-authorization  has 
been  made  by  his  Government  must  in¬ 
form  his  supplier  that  the  transaction  is 
to  be  financed  under  the  act  and  must 
give  to  his  supplier  the  purchase  author¬ 
ization  numl^r  that  has  been  given  to 
him.  The  importer  must  also  inform  his 
supplier  of  any  special  provisions  which 
affect  the  supplier  in  carrying  out  the 
transaction. 

(b)  The  supplier  must  put  the  pur¬ 
chase  authorization  number  on  all  docu¬ 
ments  required  by  §  11.9  (a). 

(c)  An  importer  must  comply  with  the 
contract  and  delivery  dates  specified  in 
his  sub- authorization  by  the  importing 
country.  A  supplier  must  not  accept  or¬ 
ders  identified  by  a  purchase  authoriza¬ 
tion  unless  he  expects  to  comply  with  the 
contract  and  delivery  dates  specified. 

(d)  It  is  the  responsibility  of  the  sup¬ 
plier  to  assure  that  he  does  not  make 
shipments  or  deliveries  of  commodities 
prior  to  the  issuance,  confirmation,  or 
advice  by  a  banking  institution  in  the 
United  States  of  an  irrevocable  commer¬ 
cial  letter  of  credit  in  his  favor. 

(e)  The  rate  of  exchange  and  the  de¬ 
posit  to  the  accoimt  of  the  United  States 
of  the  foreign  currency  purchase  price 
of  the  commodity  will  be  arranged  be¬ 
tween  the  Governments  of  the  United 
States  and  the  importing  country.  The 
supplier  will  not  be  responsible  for  as¬ 
suring  that  the  foreign  currency  is  so 
deposited. 

§  11.14  Saving  clause.  The  Admin¬ 
istrator,  if  he  deems  such  action  desir¬ 
able  in  order  to  accomplish  the  purposes 
of  the  act,  may  waive,  withdraw,  or 
amend  at  any  time,  or  from  time  to 
time  any  or  all  of  the  provisions  of  this 
subpart. 


Tuesday,  March  6,  1956 
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§  11.15  CSS  Commodity  Offices.  The 
addresses  of  the  CSS  Commodity  Offices 
are  as  follows: 

css  Commodity  OfBce,  U.  S.  Department  of 
Agriculture,  623  South  Wabash  Avenue,  Chi¬ 
cago  5,  Illinois. 

CSS  Commodity  Office,  U.  S.  Department  of 
Agriculture,  500  South  Ervay  Street,  Dallas  1, 
Texas. 

CSS  Commodity  Office,  U.  S.  Department  of 
Agriculture,  Fidelity  Building,  911  Walnut 
Street,  Kansas  City  6,  Missouri. 

CSS  Commodity  Office,  U.  S.  Department  of 
Agriculture,  1006  West  Lake  Street,  Minne¬ 
apolis  8,  Minnesota. 

CSS  Commodity  Office,  XT.  S.  Department  of 
Agriculture,  1218  Southwest  Washington 
Street,  Portland  6,  Oregon. 

CSS  Commodity  Office,  U.  S.  Department  of 
Agriculture,  1010  Broadway.  Cincinnati  2, 
Ohio. 

CSS  Commodity  Office,  U.  S.  Department  of 
Agriculture,  Wlrth  Building,  120  Marais 
Street,  New  Orleans  16,  Louisiana. 

§  11.16  Effective  date.  This  revision 
of  this  subpart  shall  become  effective 
upon  publication  in  the  Federal  Register 
as  to  purchase  authorizations  originally 
issued  on  and  after  the  date  of  such  pub¬ 
lication.  Purchase  authorizations  origi¬ 
nally  issued  prior  to  suCh  date  of  publi¬ 
cation  shall  continue  to  be  subject  to  the 
provisions  of  this  subpart  apphcable 
thereto  prior  to  this  revision  unless  made 
subject  to  this  revision  by  amendment 
or  modification  of  such  purchase  au¬ 
thorizations. 

Done  at  Washington,  D.  C.,  this  29th 
day  of  February  1956.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Earl  L.  Bxrrz, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  66-1696;  Piled,  Mar.  5,  1956; 

8:47  a.  m.] 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  730 — ^Rice 

Subpart — 1956-57  Marketing  Year 

PROCLAMATION  OF  RESULTS  OF  MARKETING 
QUOTA  REFERENDUM 

Section  730.709  is  issued  to  announce 
the  results  of  the  rice  marketing  quota 
referendum  for  the  marketing  year  Aug¬ 
ust  1,  1956  through  July  31,  1957,  under 
the  provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended.  The  Sec¬ 
retary  proclaimed  a  marketing  quota  for 
rice  for  the  1956-57  marketing  year  (21 
P.  R.  71  and  72).  The  Secretary  an¬ 
nounced  (21  F.  R.  85  and  86)  that  a 
referendum  would  be  held  on  January 
27,  1956  to  determine  whether  rice  pro¬ 
ducers  were  in  favor  of  or  opposed  to 
marketing  quotas  for  the  marketing 
year  August  1,  1956,  through  July  31, 
1957.  Since  the  only  purpose  of  this 
proclamation  is  to  announce  results  of 
the  referendum,  it  is  found  and  deter¬ 
mined  that  with  respect  to  this  procla¬ 
mation  application  of  the  notice  and 
procedure  provisions  of  the  Administra¬ 
tive  Procedure  Act  is  unnecessary, 
i  No.  44 - 2 


§  730.709  Proclamation  of  the  results 
of  the  rice  marketing  quota  referendum 
for  the  marketing  year  1956-57.  In  a 
referendum  of  farmers  engaged  in  the 
production  of  rice  for  the  1956  crop  held 
on  January  27,  1956,  10,645  farmers 
voted.  Of  those  voting  9,008  or  84.6  per¬ 
cent  favored  quotas  for  the  marketing 
year  beginning  August  1,  1956.  There¬ 
fore,  rice  marketing  quotr.s  will  be  in 
effect  for  the  1956-57  marketing  year. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375) 

Issued  this  1st  day  of  March  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  66-1714;  Filed,  Mar.  5,  1956; 
8:51  a.  m.] 


Chapter  IX — Agricyltural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

Part  988 — Milk  in  Knoxville,  Tenn., 
Marketing  Area 

ORDER  SUSPENDING  CERTAIN  PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
“act”,  and  of  the  order,  as  amended  (7 
C7FR  Part  900) ,  regulating  the  handling 
of  milk  in  the  Eiioxville,  Tennessee,  mar¬ 
keting  area,  hereinafter  referred  to  as 
the  “order”,  it  is  hereby  found  and 
determined  that; 

1.  The  following  provisions  of  §  988.93 
will  not  tend  to  effectuate  the  declared 
policy  of  the  act  for  the  months  of  March 
and  April,  1956: 

(a)  For  the  months  of  March  through 
July,  substract  the  Class  n  price,  ad¬ 
just^  for  Class  n  butterfat  differential, 
from  the  Class  I  price,  adjusted  by  the 
Class  I  butterfat  differential  and  the 
Class  I  location  differential. 

(b)  For  the  months  of  August  through 
February  *  *  *. 

2.  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof,  are 
found  to  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  in 
that: 

(a)  The  information  upon  which  this 
action  is  based  did  not  become  available 
in  sufficient  time  for  such  compliance; 

(b)  This  suspension  order  will  relieve 
handler  (s)  who  operate  nonpool 
plant (s),  distributing  less  than  15  per¬ 
cent  of  receipts  of  milk  in  the  marketing 
area,  of  making  payments  for  such  milk 
distributed  in  the  marketing  area.  Pe¬ 
titioner’s  producers  are  intermingled 
with  producers  supplying  regulated 
handlers  under  this  order.  Petitioner 
has  made  payments  required  under 
§  988.93  (b)  during  the  past  several 
months  and  these  payments  have  been 
sufficient  during  this  period  to  maintain 
an  orderly  marketing  situation.  To  in¬ 
crease  such  payments  as  required  by 
§  988.93  (a)  at  this  time  would  be  dis¬ 
ruptive  of  orderly  marketing  conditions; 

(c)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 


and  to  facilitate,  promote,  and  maintain 
orderly  marketing  conditions  in  such 
marketing  area;  and 

(d)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  its  effec¬ 
tive  date. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  for  the  period 
March  and  April,  1956. 

It  is  therefore  ordered.  That  the  fol¬ 
lowing  provisions  of  §  988.93  of  the  order 
be  and  hereby  are  suspended  for  March 
and  April,  1956: 

(a)  For  the  months  of  March  through 
July,  subtract  the  Class  n  price,  ad¬ 
justed  for  Class  II  butterfat  differential, 
from  the  Class  I  price,  adjusted  by  the 
Class  I  butterfat  differential  and  the 
Class  I  location  differential. 

(b)  For  the  months  of  August  through 
February  •  •  *. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  2d  day 
of  March  1956,  to  be  effective  on  and 
after  March  1,  1956. 

[SEAL]  Earl  L.  Butz, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  56-1744;  FUed,  Mar.  6,  1956; 

8:56  a.  m.] 


TITLE  14--CIVIL  AVIATION 

diopter  II— dvil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  152] 

Part  608 — Restricted  Areas 
MISCELLANEOUS  AMENDMENTS 

The  restricted  area  alterations  appear¬ 
ing  hereinafter  have  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Commit¬ 
tee,  Airspace  Panel,  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  fimction  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date, 
provisions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  not  required. 

Part  608  is  amended  as  follows; 

1.  In  §  608.13,  the  Camp  Chaffee,  Ar¬ 
kansas,  area  (R-215  formerly  D-215), 
amended  on  January  19, 1951  in  16  F.  R. 
496,  is  further  amended  by  changing  the 
“Designated  Altitude”  column  to  read: 
“Surface  to  26,000  feet  MSL.” 

2.  In  §  608.51,  the  Midland,  Texas,  area 
(Rr-218  formerly  D-218),  amended  on 
November  28,  1951  in  16  F.  R.  11954  is 
rescinded. 

3.  In  §  608.51,  the  Matagorda  Island, 
Texas,  area  (R-224  formerly  D-224), 
amended  on  May  25, 1955  in  20  F.  R.  3651 
is  rescinded. 

4.  In  §  608.51,  the  Del  Rio,  Texas,  area 
(R-446  formerly  D-446),  established  on 
October  6,  1953  in  18  F.  R.  6354  is 
rescinded. 

5.  In  §  608.51,  the  Matagorda  Island. 
Texas,  area  (R-226)  amended  on  August 
2, 1955  in  20  F.  R.  5481  Is  redesignated  as 
follows: 
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Matagorda  Island 
(K-226)  (San  An¬ 
tonio). 


Description  by  geographical 

1  coordinates 

Designated 

altitudes 

! 

Latitude  28°16'00",  longitude 
96°27'00";  latitude  28“18'55", 
longitude  96°27'45";  latitude 
28°20'56",  longitude  96°2»'15"; 
latitude  28®12'00",  longitude 
96'’46'00";  latitude  28°07'00", 
longitude  96°42'00";  thence  par¬ 
allel  to  and  3  nautical  miles  from 
the  shoreline  to  the  point  of 
beginning. 

Surface  to  60,000 
feet  mean  sea 
level. 

Time  of 
designation 


Controlling 

agency 


Barksdale,  La. 


(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended:  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
on  March  22, 1956. 

[seal!  C.  J.  Lowen, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  56-1682;  Filed,  Mar.  5,  1956; 
8:45  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  B  Food  and  Food  Products 

Part  19 — Cheeses;  Processed  Cheeses; 
Cheese  Poods;  Cheese  Spreads;  and 
Related  Foods;  Definitions  and 
Standards  of  Identity 


ORDER  establishing  A  DEFINITION  AND 
STANDARD  OF  IDENTITY  FOR  SAMSOE 
CHEESE 


In  the  matter  of  establishing  a  defini¬ 
tion  and  standard  of  identity  for  samsoe 
cheese: 

On  March  10,  1955,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (20  F.  R.  1454)  setting 
forth  a  proposal  to  adopt  a  definition  and 
standard  of  identity  for  samsoe  cheese. 
The  notice  allowed  30  days  for  interested 
persons  to  submit  in  writing  their  views 
regarding  the  proposal. 

Upon  consideration  of  the  views  pre¬ 
sented  and  other  relevant  information,  it 
is  concluded  that  honesty  and  fair  deal¬ 
ing  in  the  interest  of  consumers  will  be 
promoted  by  adoption  of  the  definition 
and  standard  of  identity  for  samsoe 
cheese,  but  that  the  proposed  standard 
published  as  heretofore  noted  should  be 
modified  with  respect  to  curing  the 
cheese.  Therefore,  pursuant  to  authority 
vested  in  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  401,  52  Stat. 
1046,  68  Stat.  54;  21  U.  S.  C.  341)  and 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  by  the  Secretary  (20  P.  R. 
1996) :  It  is  ordered.  That  Part  19  be 
amended  by  adding  thereto  the  following 
new  section: 


cal.  Its  weight  is  approximately  30 
pounds  (14  kilograms) ;  its  diameter  is 
approximately  17  inches  (44  centi¬ 
meters)  ;  and  its  height  is  approximately 
4  inches  ( 10  centimeters) .  It  has  a  small 
amount  of  eye  formation  of  approxi¬ 
mately  uniform  size  of  about  A -inch 
(8  millimeters).  It  contains  not  more 
than  46  percent  of  moisture,  and  its 
solids  contain  not  less  than  45  percent  of 
milk  fat,  as  determined  by  the  methods 
prescribed  in  §  19.500  (c).  The  cheese 
so  made  is  cured  at  a  temperature  of 
not  less  than  35®  F.  for  not  less  than  60 
days.  The  surface  may  be  covered  with 
plain  or  colored  paraffin  or  other  tightly 
adhering  coating. 

(b)  Milk,  which  may  be  pasteurized 
or  clarified  or  both,  and  which  may  be 
warmed,  is  subjected  to  the  action  of 
harmless  lactic-acid-producing  bacteria, 
present  in  such  milk  or  added  thereto. 
Harmless  artificial  coloring  may  be 
added.  Sufficient  rennet  (with  or  with¬ 
out  purified  calcium  chloride  in  a  quan¬ 
tity  not  more  than  0.02  percent,  calcu¬ 
lated  as  anhydrous  calcium  chloride,  of 
the  weight  of  the  milk)  is  added  to  set 
the  milk  to  a  semisolid  mass.  After  co¬ 
agulation  the  mass  is  cut  into  small 
cube-shaped  pieces  with  sides  approxi¬ 
mately  %-inch  (1  centimeter).  The 
mass  is  stirred  and  heated  to  about  102® 
P.,  and  so  handled  by  further  stirring, 
heating,  dilution  with  water,  and  salting 
as  to  promote  and  regulate  the  separa¬ 
tion  of  curd  and  whey.  When  the  de¬ 
sired  curd  is  obtained,  it  is  transferred 
to  forms  permitting  drainage  of  whey. 
During  drainage,  the  curd  is  pressed. 
After  drainage,  the  curd  is  removed  from 
the  forms  and  is  further  salted  by  im¬ 
mersing  in  a  concentrated  salt  solution 
for  about  3  days.  The  curd  is  then  cured 
at  a  temperature  of  from  60®  to  70®  P. 
for  3  to  5  weeks  to  obtain  the  desired  eye 
formation.  Further  curing  is  conducted 
at  a  lower  temperature. 

(c)  For  the  purposes  of  this  section, 
the  word  “milk”  means  cow’s  milk,  which 
may  be  adjusted  by  separating  part  of 
the  fat  therefrom  or  by  adding  thereto 
cream  or  skim  milk. 


sions  of  the  order  to  which  objections 
are  made.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in  sup. 
port  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This ‘order  shall  be¬ 
come  effective  60  days  after  its  publica¬ 
tion  in  the  Federal  Register,  except  as  to 
any  provisions  that  may  be  stayed  by  the 
filing  of  objections  thereto.  Notice  of 
the  filing  of  objections,  or  lack  thereof, 
will  be  announced  by  publication  in  the 
Federal  Register. 


§  19.544  Samsoe  cheese;  identity,  (a) 
Samsoe  cheese  is  the  food  prepared  from 
milk  and  other  ingredients  specified  in 
this  section,  by  the  procedure  set  forth 
in  paragraph  (b)  of  this  section,  or  by 
another  procedure  which  produces  a  fin¬ 
ished  cheese  having  the  same  physical 
and  chemical  properties  as  the  cheese 
produced  when  the  procedure  set  forth 
in  paragraph  (b)  of  this  section  is  used. 
The  shape  of  the  cheese  is  fiat  cylindri- 


(Sec.  401,  52  stat.  1046,  68  Stat.  54;  21  U.  S.  C. 
341) 


Dated:  February  29, 1956. 

[seal]  John  L.  Harvey, 

Acting  Commissioner 
of  Food  and  Drugs. 


[F.  R.  Doc.  56-1683;  Filed,  Mar.  5,  1956; 
8:45  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 


Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E— Alcohol,  Tobacco,  and  Other 
Excise  Taxes 

Part  200 — Rules  of  Practice  in  Permit 
Proceedings 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.  C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  shall 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections,  and  shall 
request  a  public  hearing  on  the  provi- 


O.  Gordon  Delk, 
Acting  Commissioner 
of  Internal  Revenue. 


Approved:  February  28,  1956. 


On  December  6,  1955,  a  notice  of  pro¬ 
posed  rule  making  with  respect  to  regu¬ 
lations  designated  as  Part  200  of  Title  26 
(1954)  of  the  Code  of  Federal  Regula¬ 
tions  was  published  in  the  Federal  Reg¬ 
ister  (20  F.  R.  8954).  The  purposes  of 
the  proposals  were  to  adopt  Part  200  of 
Subchapter  C  of  Title  26  of  the  1939 
Code  of  Federal  Regulations  as  Part  200 
of  Subchapter  E  of  Title  26  of  the  1954 
Code  of  Federal  Regulations,  and  to 
amend  such  adopted  regulations  (a)  to 
incorporate  certain  of  the  recommenda¬ 
tions  of  the  President’s  Conference  on 
Administrative  Procedure,  (b)  to  fur 
ther  specify  details  of  procedure  with 
respect  to  permits  under  chapter  52,  of 
the  Internal  Revenue  Code,  and  to 
clarify  procedures  applicable  to  the  var 
ious  types  of  permits  under  the  Internal 
Revenue  Code  by  including  specific  ref 
erences  to  tobacco  and  liquor  bottle  per 
mits,  and  (c)  to  provide  minor  editorial 
amendments.  No  data,  views,  or  argu 
ments  pertaining  thereto  having  been 
received  within  the  period  of  30  days 
from  the  date  of  publication  of  said 
notice,  the  regulations  so  published  are 
hereby  adopted  subject  to  the  changes 
set  forth  below: 

Paragraph  1.  The  “Preamble”  is 
amended  by  adding  a  new  third  para 
graph. 

Par.  2.  Subpart  B  is  amended  by  re 
vising  the  last  sentence  of  §  200.17. 

Par.  3.  Subpart  I  is  amended  by  re¬ 
vising  the  second  sentence  of  §  200.115. 


Dan  Throop  Sbiith, 

Special  Assistant  to  the  Secretary, 
In  Charge  of  Tax  Policy. 


FEDERAL  REGISTER 
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Tuesday,  March  6,  1956 

Preamble.  1.  The  regulations  in  this 
part  shall  supersede  Regulations  123  (26 
CFR  (1939)  Part  200;  19  F.  R.  8502). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced,  before  the 
effective  date  of  these  regulations. 

3.  The  regulations  in  this  part  shall  be 
effective  on  the  30th  day  after  publica¬ 
tion  in  the  Federal  Register. 

Subpart  A— Scope  and  Construction  of 
Regulations 

2m'i  Scope  of  part. 

200.2  Liberal  construction. 

200.3  Forms  prescribed. 

Subpart  B— Definitions 

200.5  Meaning  of  terms. 

200.6  Applicant. 

200.7  Application. 

200.8  Assistant  regional  commissioner. 

200.9  Attorney  for  the  Government. 

200.10  Citation. 

200 . 1 1  Commissioner. 

200.12  Director,  Alcohol  and  Tobacco  Tax 

Division. 

200.13  Examiner. 

200.14  Initial  decision. 

200.15  I.  R.  C. 

200.16  Other  terms. 

200.17  Permit. 

200.18  Permittee. 

200.19  Person. 

200.20  Recommended  decision. 

200.21  Regional  commissioner; 

200.22  Respondent. 

Subpart  C— General 

200.25  Communications  and  pleadings. 

200.26  Service  on  applicant  or  respondent. 

200.27  Service  on  the  assistant  regional 

commissioner  or  Director. 

Time 

200.28  Computation. 

200.29  Continuances  and  extensions. 

Representattom  at  iIearincs 

200.30  Personal  representation. 

200.31  Attorneys. 

200.32  Authority  of  conunissioner. 

Subpart  D — Compliance  and  Settlement 

200.35  Opportunity  for  compliance. 

INFOBMAL  SETTLEMEI^ 

200.36  General. 

200.37  Notice  of  contemplated  action. 

200.38  Limitation  on  informal  settlement. 

Subpart  E — Grounds  for  Citation 

200.45  FAA  permits. 

200.46  Tobacco  permits. 

200.47  Container  permits. 

200.48  Alcohol  permits. 

200.49  Applications. 

200.50  Expiration  of  permit. 

Subpart  F — Hearing  Procedure 
Citations 

200.55  Content. 

200.56  Form. 

200.57  Execution  and  disposition. 

200.58  Designated  place  of  hearing. 

Request  for  Hearing 

200.59  Application  cases. 

200.60  Suspension,  revocation  or  annul¬ 

ment  cases. 

200.61  Notice  of  hearing. 

Non-Request  for  Hearing 

200.62  Initial  application. 

200.63  Renewal  application. 


Answers 

Sec. 

200.64  When  required. 

200.65  Answer  admitting  facts. 

200.66  Prehearing  conferences. 

Failure  to  Appear 

200.67  Initial  application. 

200.68  Renewal  application. 

200.69  Suspension,  revocation  or  annul¬ 

ment. 

Waiver  or  Hearing 

200.70  Application  proceedings. 

2<K).71  Suspension,  revocation  or  annul¬ 

ment  proceedings. 

Surrender  or  Permit 

200.72  Before  citation. 

200.73  After  citation. 

Motions 

200.74  General. 

200.75  Prior  to  hearing. 

200.76  At  hearing. 

Hearing 

200.77  General. 

200.78  Initial  applications. 

200.79  Suspension,  revocation,  annulment 

or  renewal. 

Burden  or  Proof 

300.80  Initial  applications. 

200.81  Suspension,  revocation,  annulment 

or  renewal. 

General 

200.82  Stipulation  at  hearing. 

200.83  Evidence. 

200.84  Closing  of  hearing;  arguments, 

briefs  and  proposed  findings. 

200.85  Reopening  of  the  hearing. 

Record  op  Testimony 

200.86  Stenographic  record. 

200.87  Oath  of  reporter. 

Subpart  G — Hearing  Examiners 

200.95  Responsibilities  of  examiners. 

200.96  DlsquaUfication. 

200.97  Powers. 

200.98  Separation  of  functions. 

200.99  Conduct  of  hearing. 

200.100  Unavailability  of  examiner. 

Subpart  H— -Decisions 

200.105  Examiner’s  findings  and  decision  or 

recommended  decision. 

200.106  Certification  and  transmittal  of 

record  and  decision. 

Action  by  Assistant  Regional  Commissioner 

200.107  Initial  application  proceedings. 

200.108  Suspension,  revocation,  annulment 

or  renewal  application  proceed¬ 
ings. 

200.109  Notice  to  Director,  Alcohol  and 

Tobacco  Tax  Division. 

200.110  Proceedings  Involving  violations  not 

within  region  of  Issuance  of 
permit. 

Subpart  I — Review 

200.115  Appeal  on  petition  to  the  Director, 

Alcohol  and  Tobacco  Tax  Divi¬ 
sion. 

200.116  Review  by  Director,  Alcohol  and 

Tobacco  Tax  Division. 

200.117  Permit  privileges,  exceptions. 

200.118  Court  review;  permits  under  the 

Internal  Revenue  Code. 

200.119  Court  review;  FAA  permits. 

Subpart  J— Miscellaneous 

300.125  Depositions. 

200.126  Subpoenas. 

200.127  Witnesses  and  fees. 


Record 

Sec. 

200.128  What  constitutes  fecord. 

200.129  Availability. 

Authoritt:  §§200.1  to  200.129  issued 
under  sec.  7805,  68A  Stat.  917;  26  U.  S.  C. 
7805. 

SUBPART  A — SCOPE  AND  CONSTRUCTION  OF 
REGULATIONS 

§  200.1  Scope  of  part.  The  rules  in 
this  part  govern  the  procedure  and  prac¬ 
tice  in  connection  with  the  disapproval 
of  applications  for  basic  permits,  and 
for  the  suspension,  revocation  and  annul¬ 
ment  of  such  permits  under  sections  3 
and  4  of  the  Federal  Alcohol  Administra¬ 
tion  Act  (27  U.  S.  C.  201  et  seq.)  and 
disapproval,  suspension,  and  revocation 
of  basic  permits  under  the  Internal  Reve¬ 
nue  Code  (26  U.  S.  C.).  The  rules  in 
this  part  shall  also  govern,  insofar  as 
applicable,  any  adversary  proceeding  in¬ 
volving  adjudication  required  by  statute 
to  be  determined  on  the  record,  after  op¬ 
portunity  for  hearing,  under  laws  ad¬ 
ministered  by  the  Alcohol  and  Tobacco 
Tax  DivisiOTi,  Internal  Revenue  Service. 

§  200.2  Liberal  construction.  The 
rules  in  this  part  shall  be  liberally  con¬ 
strued  to  secure  just,  expeditious,  and 
eflOcient  determination  of  the  issues  pre¬ 
sented.  The  Rules  of  Civil  Procedure 
for  the  District  Courts  of  the  United 
States,  where  applicable,  shall  be  a  guide 
in  any  situation  not  provided  for  or  con¬ 
trolled  by  this  part,  but  shall  be  liberally 
construed,  or  relaxed  when  necessary. 

§  200.3  Forms  prescribed.  The  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division,  is 
authorized  to  prescribe  all  forms  re¬ 
quired  by  this  part.  Information  called 
for  shall  be  furnished  in  accordance  with 
the  instructions  on  the  form  or, issued 
in  respect  thereto. 

SUBPART  B — DEFINITIONS 

§  200.5  Meaning  of  terms.  As  used  in 
this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  200.6  Applicant.  “Applicant”  shall 
mean  any  person  who  has  filed  an  initial 
application  for  a  permit  under  the  Fed¬ 
eral  Alcohol  Administration  Act  or  In¬ 
ternal  Revenue  Code. 

§  200.7  Application.  “Application” 
shall  mean  any  application  for  a  permit 
imder  the  Federal  Alcohol  Administra¬ 
tion  Act  or  Internal  Revenue  Code.  The 
term  “initial  application”  shall  mean  an 
application  for  an  original  permit  for 
operations  not  covered  by  an  existing 
permit.  The  term  “renewal  application’' 
shall  mean  an  application  timely  filed 
for  the  renewal  of  an  existing  permit. 

§  200.8  Assistant  regional  commis^ 
sioner.  “Assistant  regional  commis¬ 
sioner”  shall  mean  the  Assistant 
Regional  Commissioner,  Alcohol  and 
Tobacco  Tax,  who  is  responsible  to,  and 
functions  under  the  direction  and  super¬ 
vision  of  the  regional  commissioner. 

§  200.9  Attorney  for  the  government. 
The  attorney  for  the  Government  shall 
mean  the  attorney  in  the  oflOce  of  the 
chief  counsel  (assigned  to  the  National 
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or  regional  office)  authorized  to  repre-  ness  enterprise  including  receivers,  trus-  commissioner) ,  or  on  the  Director,  Al- 
sent  the  assistant  regional  commissioner  tees,  or  liquidating  agents.  cohol  and  Tobacco  Tax  Division  if  the 


in  the  proceeding. 

§  200.10  Citation.  “Citation”  shall 
include  any  notice  contemplating  the 
disapproval  of  an  application  (whether 
initial  or  renewal)  or  any  order  to  show 
cause  why  a  permit  should  not  be  sus¬ 
pended,  revoked  or  annulled. 

§  200.11  Commissioner.  “Commis¬ 
sioner”  shall  mean  the  Commissioner 
of  Internal  Revenue. 

§  200.12  Director,  Alcohol  and  To¬ 
bacco  Tax  Division.  “Director,  Alcohol 
and  Tobacco  Tax  Division”  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Washington,  D.  C. 

§  200.13  Examiner.  “Examiner”  shall 
mean  the  examiner  appointed  pursuant 
to  section  11  of  the  Administrative  Pro¬ 
cedure  Act,  designated  to  preside  over 
any  administrative  proceeding  under 
this  part. 

§  200.14  Initial  decision.  “Initial  de¬ 
cision”  shall  mean  the  decision  (order) 
of  the  assistant  regional  commissioner  in 
any  proceeding  on  an  initial  application 
for  a  permit,  and  the  decision  of  the  ex¬ 
aminer  in  any  proceeding  on  the  suspen¬ 
sion,  revocation  or  annulment  of  a  permit 
or  on  the  disapproval  of  a  renewal 
application. 

§  200.15  7.  R.  C.  “I.  R.  C.”  shall  mean 
the  Internal  Revenue  Code. 

§  200.16  Other  terms.  Any  other  term 
defined  in  the  Federal  Alcohol  Adminis¬ 
tration  Act  (27  U.  S.  C.  201) ,  the  Internal 
Revenue  Code  (26  U.  S.  C.)  or  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1001)  where  used  in  the  regulations  in 
this  part  shall  have  the  meaning  assigned 
to  it  therein. 

§  200.17  Permit.  “Permit”  shall  mean 
a  formal  document  issued  under  the  Fed¬ 
eral  Alcohol  Administration  Act  or  the 
Internal  Revenue  Code,  authorizing  the 
person  named  therein  to  engage  in  the 
activities  described.  “FAA  permit”  shall 
mean  a  basic  permit  under  the  provisions 
of  the  Federal  Alcohol  Administration 
Act.  “Alcohol  permit”  shall  mean  a  basic 
permit  under  the  provisions  of  the  Inter¬ 
nal  Revenue  Code  relating  to  alcohol, 
whether  industrial,  taxfree,  or  denatured. 
“Container  permit”  shall  mean  a  permit 
under  the  provisions  of  the  Internal 
Revenue  Code  relating  to  the  regulation 
of  the  traffic  in  containers  of  distilled 
spirits.  “Tobacco  permit”  shall  mean  a 
permit  under  the  provisions  of  the  In¬ 
ternal  Revenue  Code  relating  to  tobacco 
materials,  manufactmed  tobacco,  cigars, 
cigarettes,  and  cigarette  papers  and 
tubes. 

§  200.18  Permittee.  “Permittee”  shall 
mean  any  person  holding  a  basic  permit 
under  the  Federal  Alcohol  Administra¬ 
tion  Act  or  the  Internal  Revenue  Code,  as 
aforesaid. 

§  200.19  Person.  “Person”  shall 
mean  an  individual,  partnership,  joint 
stock  company,  business  trust,  associa¬ 
tion,  corporation  or  other  form  of  busi- 


§  200.20  Recommended  decision. 
“Recommended  decision”  shall  mean  the 
advisory  decision  of  the  examiner  in  any 
proceeding  on  an  initial  application  for 
a  permit. 

§  200.21  Regional  Commissioner. 
“Regional  Commissioner”  shall  mean  the 
Regional  Commissioner  of  Internal  Rev¬ 
enue  of  an  internal  revenue  region. 

§  200.22  Respondent.  “Respondent” 
shall  mean  any  person  holding  a  permit 
against  which  an  order  has  been  issued  to 
show  cause  why  such  permit  should  not 
be  suspended,  revoked  or  annulled,  or 
against  the  renewal  of  which  a  notice 
of  contemplated  disapproval  has  been 
issued. 

SUBPART  C— GENERAL 

§  200.25  Communications  and  plead¬ 
ings.  All  communications  to  the  Gov¬ 
ernment  regarding  the  procedures  set 
forth  in  this  part  and  all  pleadings,  such 
as  answers,  motions,  requests,  or  other 
papers  or  documents  required  or  permit¬ 
ted  to  be  filed  under  this  part,  relating  to 
a  proceeding  pending  before  an  exami¬ 
ner,  shall  be  addressed  to  the  examiner 
at  his  post  of  duty  or  to  the  examiner  in 
care  of  the  assistant  regional  commis¬ 
sioner  of  the  region  in  which  the  business 
of  the  applicant  or  respondent  is  oper¬ 
ated  or  proposed  to  be  operated  to  be 
forwarded  to  the  examiner.  Communi¬ 
cations  concerning  proceedings  not 
pending  before  an  examiner  should  be 
addressed  to  the  Assistant  Regional  Com¬ 
missioner  or  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  as  the  case  may  be. 
All  pleadings  should  be  filed  in  quadru¬ 
plicate. 

§  200.26  Service  on  applicant  or  re¬ 
spondent.  All  orders,  notices,  citations, 
motions  and'  other  formal  documents, 
except  subpoenas,  required  to  be  served 
under  the  regulations  in  this  part  may 
be  served  by  mailing  a  signed  duplicate 
original  copy  thereof  to  the  permittee  or 
applicant  by  registered  mail,  with  request 
for  return  receipt  card,  at  the  address 
stated  in  his  permit  or  application  or  at 
his  last  known  address,  or  by  delivery  of 
such  original  copy  to  the  permittee  or 
applicant  personally,  or  in  the  case  of  a 
corporation,  partnership,  or  other  un¬ 
incorporated  association,  by  delivering 
the  same  to  an  officer,  or  manager,  or 
general  agent  thereof,  or  to  its  attorney 
of  record.  Such  personal  service  may  be 
made  by  any  employee  of  the  Internal 
Revenue  Service  or  by  any  employee  of 
the  Treasury  Department  designated  by 
the  Secretary.  A  certificate  of  mailing 
and  the  return  receipt  card,  or  certificate 
of  service  signed  by  the  person  making 
such  service,  shall  be  filed  as  a  part  of 
the  record. 

§  200.27  Service  on  the  assistant  re¬ 
gional  commissioner  or  Director.  Plead¬ 
ings.  motions,  notices,  and  other  formal 
documents,  except  subpoenas,  may  be 
served,  by  registered  mail  or  personally, 
on  the  assistant  regional  commissioner 
(or  upon  the  attorney  for  the  Govern¬ 
ment  on  behalf  of  the  assistant  regional 


proceeding  is  before  him  for  review  on 
appeal. 

Time 

§  200.28  Computation.  In  computing 
any  period  of  time  prescribed  or  allowed 
by  this  part,  the  day  of  the  act,  event 
or  default  after  which  the  designated 
period  of  time  is  to  run,  is  not  to  be  in¬ 
cluded.  The  last  day  of  the  period  to  be 
computed  is  to  be  included,  unless  it  be 
a  Saturday.  Sunday  or  legal  holiday,  in 
which  event  the  period  runs  until  the 
next  day  which  is  neither  a  Saturday, 
Sunday  or  legal  holiday.  Pleadings,  re¬ 
quests,  or  other  papers  or  documents  re¬ 
quired  or  permitted  to  be  filed  under 
this  part  must  be  received  for  filing  at 
the  appropriate  office  within  the  time 
limits,  if  any,  for  such  filing. 

§  200.29  Continuances  and  exten¬ 
sions.  For  good  cause  shown,  the  Com¬ 
missioner,  Director,  Alcohol  and  Tobacco 
Tax  Division,  Assistant  Regional  Com¬ 
missioner,  or  the  examiner,  as  the  case 
may  be,  may  grant  continuances  and  as 
to  all  matters  pending  before  him  extend 
any  time  limit  prescribed  by  the  rules 
in  this  part  (except  where  the  time  limit 
is  statutory). 

Representation  at  Hearings 

§  200.30  Personal  representation.^ 
Any  individual  or  member  of  a  partner-* 
ship  may  after  adequate  identification, 
appear  for  himself,  or  such  partnership, 
and  a  corporation  or  association  may  be 
represented  by  a  bona  fide  officer  of  such 
corporation  or  association,  upon  showing 
of  adequate  authorization. 

§  200.31  Attorneys.  A  respondent  or 
applicant  may  be  represented  by  an  at¬ 
torney:  Provided,  That  such  attorney  is 
duly  enrolled  to  practice  before  the 
Treasury  Department  under  the  provi¬ 
sions  of  31  CPR  Part  10  (Treasury  De¬ 
partment  Circular  No.  230) and  files  in 
the  proceeding  a  duly  executed  power  of 
attorney  to  represent  the  applicant  or 
respondent.  See  Conference  and  Prac¬ 
tice  Requirements,  Internal  Revenue 
Service,  §§601.501-601.511  of  this  chap¬ 
ter.  The  assistant  regional  commis¬ 
sioner  shall  be  represented  in  proceed¬ 
ings  under  this  part  by  the  attorney  for 
the  Government  who  is  authorized  to 
execute  and  file  motions,  briefs  and  other 
papers  in  the  proceeding,  on  behalf  of 
the  assistant  regional  commissioner,  in 
his  own  name  as  “Attorney  for  the 
Government”. 

§  200.32  Authority  of  Commissioner. 
The  Commissioner  shall  have  all  the  au¬ 
thority  granted  by  this  part  to  examin¬ 
ers,  assistant  regional  commissioners, 
and  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  and  may  exercise  any  of 
the  functions  prescribed  in  this  part. 

SUBPART  D — COMPLIANCE  AND  SEHLEMENT 

§  200.35  Opportunity  for  compliance. 
Except  in  proceedings  involving  willful- 

^See  also  31  CFR  Part  14. 
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ness  or  those  in  which  the  public  interest 
requires  otherwise,  and  the  assistant  re¬ 
gional  conunissioner  so  alleges  in  his 
citation,  stating  his  reasons  therefor,  no 
permit  shall  be  suspended,  revoked  or 
annulled,  or  application  for  renewal  dis¬ 
approved,  unless,  prior  to  the  institution 
of  proceedings,  facts  or  conduct  war¬ 
ranting  such  action  shall  have  been 
called  to  the  attention  of  the  permittee, 
or  applicant  for  renewal,  by  the  assistant 
regional  commissioner,  in  writing,  and 
the  permittee  shall  have  been  accorded 
an  opportunity  to  demonstrate  or  achieve 
compliance  with  all  lawful  requirements, 
as  set  forth  in  section  9  (b)  of  the  Ad¬ 
ministrative  Procedure  Act.  If  the  per¬ 
mittee  fails  to  meet  the  requirements  of 
the  law  and  regulations  within  such  rea¬ 
sonable  time  as  may  be  specified  by  the 
assistant  regional  commissioner,  pro¬ 
ceedings  for  suspension,  revocation  or 
annulment  of  the  permit,  or  disapproval 
of  the  renewal  application,  shall  be 
initiated. 

Informal  Settlement 

§  200.36  General.  In  all  proceedings 
in  which  a  permittee  is  cited  to  show 
cause  why  his  permit  should  not  be  sus¬ 
pended,  revoked  or  annulled,  or  his  ap¬ 
plication  for  renewal  disapproved,  he 
shall  be  afforded  opportunity  for  the  sub¬ 
mission  and  consideration  of  facts, 
arguments,  offers  of  settlement,  or  pro¬ 
posals  of  adjustment,  where  time,  the 
nature  of  the  proceeding,  and  the  public 
interest  permit,  in  accordance  with  sec¬ 
tion  5  (b)  of  the  Administrative  Proce¬ 
dure  Act.  Such  submittals  should  be 
made  to  the  assistant  regional  commis¬ 
sioner,  but  may  be  made  through  the  at¬ 
torney  for  the  Government.  Where 
necessary,  the  date  of  the  hearing  may 
be  postponed,  pending  consideration  of 
such  proposals,  when  they  are  made  in 
good  faith  and  not  for  the  purpose 
of  delay.  If  proposals  of  settlement 
are  submitted,  and  they  are  con¬ 
sidered  unsatisfactory,  the  assistant 
regional  commissioner  may  reject  the 
proposals  and  may,  either  directly  or 
through  the  attorney  for  the  Govern¬ 
ment,  inform  the  permittee  of  any  con¬ 
ditions  on  which  the  alleged  violations 
may  be  settled.  If  the  proposals  of  set¬ 
tlement  are  considered  satisfactory  to 
the  assistant  regional  commissioner,  he 
shall  notify  the  permittee  thereof  and 
the  attorney  for  the  Government  shall 
move  the  dismissal  of  the  proceedings, 
unless  such  proposals  of  settlement  in¬ 
clude  a  monetary  offer  in  compromise,  in 
which  event  he  shall  advise  the  hearing 
examiner  that  the  offer  has  been  made 
and  is  under  consideration  and  the  hear¬ 
ing  examiner  may,  in  his  discretion,  con¬ 
tinue  the  proceeding  pending  final  action 
on  such  monetary  offer  in  compromise  or 
he  may  proceed  with  the  hearing  and  his 
consideration  of  the  matter  pending  final 
action,  but  in  no  event  shall  he  render 
his  decision  until  final  action  on  such 
offer  in  compromise. 

§  200.37  Notice  of  contemplated  ac¬ 
tion.  Where  the  assistant  regional  com¬ 
missioner  believes  that  the  matter  may 
be  settled  informally,  i.  e.,  without 
formal  administrative  proceedings,  he 


shall,  in  accordance  with  section  5  (b)  of 
the  Administrative  Procedure  Act,  prior 
to  the  issuance  of  a  citation,  inform  the 
permittee  of  the  contemplated  Issuance 
of  an  order  to  show  cause  why  his  permit 
should  not  be  suspended,  revoked  or 
annulled,  or  his  application  for  renewal 
thereof  be  disapproved,  and  that  he  is 
being  given  an  opportunity  for  the  sub¬ 
mission  and  consideration  of  facts,  argu¬ 
ments,  offers  of  settlement,  or  proposals 
of  adjustment.  The  notice  should  in¬ 
form  the  permittee  of  the  charges  on 
which  the  citation  would  be  based,  if 
issued,  and  afford  him  a  period  of  10  days 
from  the  date  of  the  notice,  or  such 
longer  period  as  the  assistant  regional 
conunissioner  deems  necessary,  in  which 
to  submit  proposals  of  settlement  to  the 
assistant  regional  commissioner.  Where 
informal  settlement  is  not  reached 
promptly  because  of  the  inaction  of  the 
permittee,  or  proposals  are  made  for  the 
purpose  of  delay,  citation  shall  Issue  in 
accordance  with  §§  200.55  and  200.56, 
and  the  hearing  shall  be  held  in  accord¬ 
ance  with  the  rules  in  this  part. 

§  200.38  Limitation  on  informal  set¬ 
tlement.  Where  the  evidence  is  conclu¬ 
sive  and  the  nature  of  the  violation  is 
such  as  to  preclude  any  settlement  short 
of  suspension,  revocation  or  annulment, 
or  disapproval  of  renewal  application,  or 
the  violation  is  of  a  continuing  character 
that  necessitates  immediate  action  to 
protect  the  public  interest,  or  where  the 
assistant  regional  commissioner  believes 
that  any  informal  settlement  of  the  al¬ 
leged  violation  will  not  insure  future 
compliance  with  the  laws  and  regula¬ 
tions,  or  in  any  similar  case  where  the 
circumstances  are  such  as  to  clearly  pre¬ 
clude  informal  settlement,  and  the  as¬ 
sistant  regional  commissioner  so  finds 
and  states  his  reasons  therefor  as  pro¬ 
vided  in  §  200.35,  he  may  restrict  settle*- 
ment  to  that  provided  in  §  200.71. 

SUBPART  E — GROUNDS  FOR  CITATION 

§  200.45  FAA  permits.  Whenever  the 
assistant  regional  commissioner  has  rea¬ 
son  to  believe  that  any  person  has  will¬ 
fully  violated  any  of  the  conditions  of 
his  FAA  permit,  or  has  not  in  fact  or  in 
good  faith  engaged  in  the  operations  au¬ 
thorized  by  such  permit  for  a  period  of 
more  than  two  years,  or  that  such  per¬ 
mit  was  procured  through  fraud,  mis¬ 
representation  or  concealment  of  mate¬ 
rial  facts,  he  shall  issue  a  citation  for  the 
suspension,  revocation  or  annulment  of 
such  permit,  as  the  case  may  be. 

§  200.46  Tobacco  permits.  When¬ 
ever  the  assistant  regional  commissioner 
has  reason  to  believe  that  any  person 
has  not  in  good  faith  complied  with  any 
of  the  provisions  of  Chapter  52  or  regu¬ 
lations  issued  thereunder,  or  has  not 
complied  with  any  provision  of  the  In¬ 
ternal  Revenue  Code  which  involves  in¬ 
tent  to  defraud,  or  has  violated  any  of 
the  conditions  of  his  permit,  or  has  failed 
to  disclose  any  material  information  re¬ 
quired,  or  has  made  any  materially  false 
statement,  in  the  application  for  his  per¬ 
mit,  or  has  failed  to  maintain  his  prem¬ 
ises  in  such  manner  as  to  protect  the 
revenue,  the  assistant  regional  commis¬ 


sioner  shall  issue  a  citation  for  the  revo¬ 
cation  or  suspension  of  such  permit. 

§  200.47  Container  permits.  When¬ 
ever  the  assistant  regional  commissioner 
has  reason  to  believe  that  the  permittee 
has  violated  any  of  the  provisions  of  the 
Internal  Revenue  Code  regulating  the 
traffic  in  containers  of  distilled  spirits, 
the  regulations  thereunder,  or  any  of 
the  terms  or  conditions  of  his  permit, 
the  assistant  regional  commissioner  shall 
issue  a  citation  for  the  revocation  or  sus¬ 
pension  of  such  permit. 

§  200.48  Alcohol  permits.  If  at  any 
time  there  shall  be  filed  with  the  assist¬ 
ant  regional  commissioner  a  complaint 
under  oath  setting  forth  facts  showing, 
or  if  the  assistant  regional  commissioner 
has  reason  to  believe,  that  any  person 
who  has  an  alcohol  permit  Is  not  in  good 
faith  conforming  to  the  provisions  of 
law  applicable  to  such  permit  or  has 
violated  the  terms  of  such  permit,  or  has 
•made  any  false  statement  in  the  appli¬ 
cation  therefor,  or  has  willfully  failed  to 
disclose  any  information  required  by 
regulation  to  be  furnished,  or  has  vio¬ 
lated  any  law  of  the  United  States,  or  any 
State  or  any  Territory  or  possession  of 
the  United  States  or  of  the  District  of 
Columbia  relating  to  intoxicating  liquor, 
he  shall  issue  a  citation  for  the  revoca¬ 
tion  of  such  permit. 

§  200.49  Applications.  If,  upon  ex¬ 
amination  of  any  application  (including 
a  renewal  application)  for  a  permit,  the 
assistant  regional  commissioner  has 
reason  to  believe  that  the  applicant  is 
not  entitled  to  such  permit  he  shall  issue 
a  citation  for  the  contemplated  disap¬ 
proval  of  the  application. 

§  200.50  Expiration  of  permit.  In  any 
case  where  a  permittee  has,  in  accord¬ 
ance  with  the  law  and  regulations,  made 
timely  and  sufficient  application  for  a 
renewal  of  its  permit,  such  permit  shall 
not  expire  until  such  application  shall 
have  been  finally  determined. 

SUBPART  F — HEARING  PROCEDURE 

Citations 

§  200.55  Content.  Citations  for  the 
suspension,  revocation  or  annulment  of 
a  permit  shall  be  issued  by  the  assistant 
regional  commissioner  and  shall  set 
forth  (a)  the  sections  of  law  and  regu¬ 
lations  relied  upon  for  authority  and 
jurisdiction  of  the  hearing,  (b)  in  sep¬ 
arate  paragraphs,  the  matters  of  fact 
constituting  the  violations  specified, 
dates,  places,  sections  of  law  and  regula¬ 
tions  violated,  and  (c)  the  time  (in  alco¬ 
hol  permit  proceedings  not  more  than 
30  and  not  less  than  15  days  from  date 
of  service  of  citation)  and  place  and 
nature  of  the  hearing.  Citations  for 
the  disapproval  of  an  application  for  an 
initial  or  renewal  permit  shall  set  forth 
(1)  the  sections  of  law  and  regulations 
relied  upon  for  authority  and  jurisdic¬ 
tion,  (2)  in  separate  paragraphs,  the 
matters  of  fact  and  law  relied  upon  for 
the  contemplated  disapproval  of  the  ap¬ 
plication.  and  (3)  that  the  application 
will  be  disapproved  unless  within  15  days 
a  hearing  thereon  Is  requested. 
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§  200.56  Form.  Citations  shall  be 
issued  on  the  following  forms: 

(a)  Form  1430,  “Order  To  Show  Cause 
Why  Permit  Should  Not  Be  Revoked,” 
shall  be  used  where  citations  are  issued 
against  alcohol  permittees  on  complaint, 
under  oath,  of  persons  other  than  the 
assistant  regional  commissioner,  and 
there  shall  be  attached  thereto  a  copy 
of  the  complaint. 

(b)  Form  1430-A,  “Order  To  Show 
Cause,”  shall  be  used  for  all  other  cita¬ 
tions  for  the  suspension,  revocation,  or 
annulment,  as  the  case  may  be,  of  per¬ 
mits  under  the  Internal  Revenue  Code 
or  the  Federal  Alcohol  Administration 
Act. 

(c)  Form  1430-C,  “Notice  of  Contem¬ 
plated  Disapproval  of  Application  For 
Basic  Permit,”  shall  be  used  to  issue 
notice  of  contemplated  disapproval  of 
applications  for  permit,,  whether  initial 
or  renewal. 

§  200.57  Execution  and  disposition. 
Forms  1430,  1430-A  and  1430-C  shall  be 
executed  in  quintuplicate.  A  signed 
duplicate  original  shall  be  served  on  the 
permittee,  one  copy  shall  be  sent  to  the 
examiner  designated  to  conduct  the 
hearing,  the  original  copy,  containing  the 
certificate  of  service,  shall  be  placed  in 
the  oflBcial  record  of  the  proceeding,  and 
the  remaining  copies  shall  be  retained 
for  the  assistant  regional  commission¬ 
er’s  oflBce. 

§  200.58  Designated  place  of  hearing. 
The  designated  place  of  hearing,  (a)  in 
the  case  of  alcohol  permits,  shall  be  with¬ 
in  the  same  Federal  judicial  district  and 
within  fifty  miles  of  the  place  wherein 
the  acts  constituting  the  violations  are 
alleged  to  have  occurred  vmless  the 
parties  agree  on  a  different  place;  and 
(b)  in  the  case  of  all  other  permits,  shall 
be  such  as  meets  the  convenience  or 
necessity  of  the  parties. 

Request  for  Hearing 

§  200.59  Application  cases.  If  the 
applicant  for  an  initial  or  renewal  permit 
desires  a  hearing,  he  shall  file  a  request 
therefor,  in  writing,  with  the  assistant 
regional  commissioner  within  fifteen 
days  after  receipt  of  notice  of  the  con¬ 
templated  disapproval,  in  whole  or  in 
part,  of  his  application. 

§  200.60  Suspension,  revocation  or 
annulment  cases.  No  request  for  a 
hearing  is  necessary  on  citations  for  sus¬ 
pension,  revocation  or  annulment,  since 
the  order  to  show  cause  sets  forth  on  its 
face  the  date  the  respondent  is  to  appear 
to  show  cause  why  his  permit  should  not 
be  suspended,  revoked  or  annulled. 

§  200.61  Notice  of  hearing.  In  case 
a  request  for  a  hearii^  is  filed  by  the 
applicant  within  the  required  time,  the 
assistant  regional  commissioner  shall 
refer  the  matter  to  the  examiner  and  the 
examiner  shall  set  a  time  and  place  for 
a  hearing  and  shall  serve  notice  thereof 
upon  the  parties  at  least  ten  days  in  ad¬ 
vance  of  the  hearing  date. 

Non-Request  for  Hearing 

§  200.62  Initial  application.  In  the 
case  of  an  initial  application,  if  the  ap¬ 
plicant  does  not  request  a  hearing  within 


the  time  specified  in  §  200.59,  or  withi» 
such  further  time  as  the  assistant  re¬ 
gional  commissioner  may  in  his  discre¬ 
tion  allow,  the  assistant  regional  com¬ 
missioner  will  by  order,  stating  the 
findings  upon  which  it  is  based,  dis¬ 
approve  the  application,  and  will  serve 
signed  duplicate  original  of  such  order 
on  the  applicant. 


to  the  pleadings  and  the  agreements 
made  by  the  parties  or  their  qualified 
representatives  as  to  any  of  the  matters 
considered,  and  which  limits  the  issues 
for  hearing  to  those  not  disposed  of  by 
admission  or  agreement;  and  such  order 
shall  control  the  subsequent  course  of 
the  proceedings,  unless  modified  for  good 
cause  by  a  subsequent  order. 


§  200.63  Renewal  application.  In  the 
case  of  a  renewal  application,  if  the 
applicant  does  not  request  a  hearing 
within  the  time  specified  in  §  200.59,  the 
assistant  regional  commissioner  shall 
immediately  refer  the  matter  to  the 
examiner  who  shall  set  it  down  for  hear¬ 
ing  as  if  such  hearing  had  been  requested. 

Answers 

§  200.64  When  required.  After  serv¬ 
ice  of  a  citation  upon  the  respondent, 
ordering  him  to  appear  and  show  cause 
why  his  permit  shall  not  be  suspended, 
revoked  or  annulled,  if  he  desires  to  con¬ 
test  the  proceedings  he  shall,  within  15 
days  from  service  of  the  order  to  show 
cause,  file  with  the  examiner  and  serve 
on  the  assistant  regional  commissioner 
an  answer,  in  writing,  to  the  allegations 
set  forth  therein.  Such  answer  shall 
contain  a  concise  statement  of  the  facts 
that  constitute  his  grounds  of  defense. 
Evidence  to  be  introduced  upon  such 
hearing  may  be  limited  to  the  issues 
contained  in  the  order  to  show  cause  and 
answers  filed  thereto:  Provided,  how¬ 
ever,  That  where  justice  demands,  the 
examiner  shall  waive  any  of  the  require¬ 
ments  of  this  section.  Answers  need  not 
be  filed  ni  application  proceedings, 
be  filed  in  application  proceedings. 


Failure  To  Appear 

§  200.67  Initial  applications.  Where 
the  applicant  on  an  initial  application 
for  a  permit  has  requested  a  hearing  and 
does  not  appear  at  the  appointed  time 
and  place,  and  evidence  has  not  been 
offered  to  refute  or  explain  the  grounds 
upon  which  disapproval  of  the  applica¬ 
tion  is  contemplated,  this  shall  be  con¬ 
strued  as  a  waiver  of  the  hearing,  a  de¬ 
fault  will  be  entered  and  the  examiner 
shall  recommend  disapproval  of  said 
application. 

§  200.68  Renewal  applications. 
Where  the  applicant  on  an  application 
for  a  renewal  permit  has  requested  a 
hearing,  or  hearing  has  been  set  as  pro¬ 
vided  in  §  200.63,  and  no  evidence  is 
offered  as  stated,  the  attorney  for  the 
Government  will  proceed  ex  parte  as  set 
forth  in  §  200.69. 

§  200.69  Suspension,  revocation  or 
annulment.  If  on  the  date  set  for  the 
hearing  respondent  does  not  appear  and 
no  evidence  has  been  offered,  the  attor¬ 
ney  for  the  Government  will  proceed  ex 
parte  and  offer  for  the  record  sufficient 
evidence  to  make  a  prima  facie  case.  At 
such  hearing,  documents,  statements 
and  affidavits  may  be  submitted  in  lieu 
of  testimony  of  witnesses. 


§  200.65  Answer  admitting  facts.  If 
the  respondent  desires  to  waive  the  hear¬ 
ing  on  the  allegations  of  fact  set  forth  in 
the  order  to  show  cause,  and  does  not 
contest  the  facts,  the  answer  may  consist 
of  a  statement  that  the  respondent  ad¬ 
mits  all  ‘material  allegations  of  fact 
charged  in  the  citation  to  be  true.  The 
examiner  shall  thereupon  base  his  find¬ 
ings  on  the  citation  and  such  answer: 
Provided,  however.  That  nothing  herein 
contained  shall  affect  the  respondent’s 
right  to  submit  proposed  findings  and 
conclusions  of  fact  or  law  and  his  right 
of  appeal. 

§  200.66  Prehearing  conferences.  In 
any  proceeding  the  hearing  examiner 
may,  upon  his  own  motion  or  upon  the 
motion  of  one  of  the  parties  or  their 
qualified  representatives,  in  his  discre¬ 
tion  direct  the  parties  or  their  qualified 
representatives  to  appear  at  a  specified 
time  and  place  for  a  conference  to 
consider : 

(a)  The  simplifications  of  the  issues; 

(b)  The  necessity  of  amendments  to 
the  pleadings; 

(c)  The  possibility  of  obtaining  stip¬ 
ulations,  admissions  of  facts  and  of 
documents; 

(d)  The  limitation  of  the  number  of 
expert  witnesses;  and 

(e)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

As  soon  as  practicable  after  such  con¬ 
ference,  the  hearing  examiner  shall 
issue  an  order  which  recites  the  action 
taken  thereat,  the  amendments  allowed 


Waiver  of  Hearing 

§  200.70  Application  proceedings.  At 
any  time  prior  to  final  action  thereon 
the  applicant  may,  by  filing  written  no¬ 
tice  with  the  assistant  regional  com¬ 
missioner,  withdraw  his  application.  If 
such  a  notice  is  filed  after  referral  to  the 
hearing  examiner  of  a  proceeding  on  an 
application  for  an  initial  or  renewal 
permit  and  prior  to  issuance  of  his  rec¬ 
ommended  decision  or  decision  thereon, 
the  assistant  regional  commissioner 
shall  move  the  examiner  to  dismiss  the 
proceedings  as  moot.  If  such  a  notice  is 
filed  while  the  proceeding  is  before  the 
assistant  regional  commissioner  and 
prior  to  final  action  thereon,  that  is, 
either  (a)  after  issuance  of  a  notice  of 
contemplated  disapproval  and  before  re¬ 
ferral  of  the  proceeding  to  the  hearing 
examiner  or  (b)  after  issuance  by  the 
hearing  examiner  of  his  recommended 
decision  and  prior  to  the  assistant  re¬ 
gional  commissioner’s  order  disapprov¬ 
ing  the  application,  the  assistant  re¬ 
gional  commissioner  shall,  by  order, 
dismiss  the  proceeding. 

§  200.71  Suspension,  revocation  or 
annulment  proceedings.  After  the  serv¬ 
ice  of  a  citation  for  the  suspension,  revo¬ 
cation  or  annulment  of  a  basic  permit, 
the  permittee  may,  if  he  so  desires,  waive 
the  taking  of  evidence,  but  such  waiver 
shall  be  accepted  only  if  he  stipulates 
that  the  examiner  may  enter  an  appro¬ 
priate  decision  sustaining  the  charges 
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and  suspending,  revoking  or  annulling 
the  permit. 

Surrender  op  Permit 

§  200.72  Before  citation.  If  a  re¬ 
spondent  surrenders  his  permit  before 
citation,  the  assistant  regional  commis¬ 
sioner  may  accept  the  surrender.  But  if 
the  evidence,  in  the  opinion  of  the  as¬ 
sistant  regional  commissioner,  warrants 
citation  for  suspension,  revocation  or  an¬ 
nulment,  he  shall  refuse  to  accept  such 
surrender  and  shall  issue  the  citation 
notifying  the  permittee  at  the  same  time 
that  he  may  file  a  formal  waiver  as  pro¬ 
vided  in  §  200.71.  Should  such  waiver 
not  be  filed  after  notice,  the  examiner 
will  proceed  with  the  hearing  on  the 
citation. 

§  200.73  After  citation.  If  a  respond¬ 
ent  surrenders  his  permit  after  citation 
and  prior  to  the  decision  of  the  examiner, 
the  assistant  regional  commissioner  may 
accept  the  surrender  of  the  permit  and 
move  the  examiner  to  dismiss  the  pro¬ 
ceeding  as  moot.  If,  however,  in  the 
opinion  of  the  assistant  regional  com¬ 
missioner  the  evidence  is  such  as  to  war¬ 
rant  suspension,  revocation  or  annul¬ 
ment,  as  the  case  may  be,  he  shall  refuse 
to  accept  the  surrender  of  the  permit  and 
shall  notify  the  respondent  that  he  may 
file  a  formal  waiver  as  provided  in 
§  200.71.  Should  such  formal  waiver  not 
be  filed  after  notice,  the  examiner  will 
proceed  with  the  hearing  on  the  citation. 

Motions 

§  200.74  General.  All  motions  shall 
be  made  and  addressed  to  the  officer 
before  whom  the  proceeding  is  pending, 
and  copies  of  all  motion  papers  shall  be 
served  upon  the  other  party  or  parties. 
Such  officer  may  dispose  of  any  motion 
without  oral  argument,  but  he  may,  if  he 
so  desires,  set  it  down  for  hearing  and 
request  argument.  He  may  dispose  of 
such  motion  prior  to  the  hearing  on  the 
merits  or  he  may  postpone  the  disposi¬ 
tion  until  the  hearing  on  the  merits.  No 
appeal  may  be  taken  from  any  ruling  on 
a  motion  until  the  whole  record  is  certi¬ 
fied  for  review.  Examples  of  typical  mo¬ 
tions  may  be  found  in  the  Rules  of  Civil 
Procedure  referred  to  in  §  200.2. 

§  200.75  Prior  to  hearing.  All  motions 
which  should  be  made  prior  to  the  hear¬ 
ing,  such  as  motions  directed  to  the  suffi¬ 
ciency  of  the  pleadings  or  of  preliminax-y 
orders,  shall  be  filed  in  writing  with  the 
assistant  regional  commissioner  issuing 
the  citation  or  the  examiner  if  the  mat¬ 
ter  has  been  referred  to  him,  and  shall 
briefiy  state  the  order  or  relief  applied 
for  and  the  grounds  for  such  motion,  and 
shall  be  filed  within  15  days  after  service 
of  the  citation. 

§  200.76  At  hearing.  Motions  at  the 
hearing  may  be  made  in  writing  to  the 
examiner,  or  stated  orally  on  the  record. 

Hearing 

§  200.77  General.  Unless  the  hearing 
is  waived  by  the  applicant  or  permittee, 
or  postponed,  or  transferred  to  another 
place,  by  a  written  agreement  signed  by 
the  applicant  or  permittee,  or  his  at¬ 
torney,  and  the  attorney  for  the  Gov¬ 
ernment  and  approved  and  filed  with  the 


examiner,  or  unless  the  hearing  is  post¬ 
poned,  or  transferred  (subject  to 
statutory  limitations)  by  order  of  the 
examiner  for  good  cause  shown  by  either 
party,  it  shall  be  held  at  the  time  and 
place  stated  in  the  citation,  by  the  exam¬ 
iner  named  in  the  citation,  or  in  the 
notice  of  hearing  as  the  case  may  be,  or 
any  other  duly  designated  and  appointed 
examiner  assigned  to  hold  such  hearing. 

§  200.78  Initial  applications.  The  ex¬ 
aminer  who  presides  at  the  hearing  on 
initial  applications  shall  recommend  a 
decision  to  the  assistant  regional  com¬ 
missioner  who  shall  make  the  initial 
decision  as  provided  in  §  200.107.  The 
applicant  may  be  directed  by  the  assis¬ 
tant  regional  commissioner  to  produce 
such  records  as  may  be  deemed  neces¬ 
sary  for  examination.  All  hearings  on 
initial  applications  shall  be  open  to  the 
public  subject  to  such  restrictions  and 
limitations  as  may  be  consistent  with 
orderly  procedure. 

§  200.79  Suspension,  revocation,  an~ 
nulment  or  renewal.  The  examiner  who 
presides  at  the  hearing  in  proceedings 
on  applications  for  renewal  permits  and 
in  proceedings  for  the  suspension,  revo¬ 
cation  and  annulment  of  permits  shall 
make  the  initial  decision. 

Burden  of  Pr(X)f 

§  200.80  Initial  applications.  In 
hearings  on  the  contemplated  disap¬ 
proval  of  initial  applications  there  may 
be  incorporated  in  the  record  sufficient 
testimony,  reports,  affidavits  and  other 
documents  to  be  considered  only  for  the 
limited  purpose  of  establishing  probable 
cause  for  the  issuance  of  the  notice  of 
contemplated  disapproval  by  showing 
that  the  assistant  regional  commissioner 
had  reason  to  believe  that  the  applicant 
is  not  entitled  to  a  permit.  The  burden 
of  proof  shall  be  upon  the  applicant  to 
produce  evidence  to  show  he  is  entitled 
to  a  permit.  The  assistant  regional 
commissioner  may,  instead  of  following 
the  aforementioned  procedure,  assume 
the  burden  of  going  forward. 

§  200.81  Suspension,  revocation,  an¬ 
nulment  or  renewal.  In  hearings  on  the 
contemplated  disapproval  of  renewal 
applications,  or  on  the  suspension,  revo¬ 
cation  or  annulment  of  permits,  the 
burden  of  proof  is  on  the  Government. 

General 

§  200.82  Stipulations  at  hearing.  If 
there  has  been  no  prehearing  conference 
under  §  200.66,  the  examiner  shall  at  the 
beginning  of  the  hearing,  require  that 
the  parties  attempt  to  arrive  at  such 
stipulations  as  will  eliminate  the  neces¬ 
sity  of  taking  evidence  with  respect  to 
allegations  of  fact  concerning  which 
there  is  no  substantial  dispute.  The 
examiner  should  take  similar  action, 
where  it  appears  appropriate,  through¬ 
out  the  hearing  and  should  call  and  con¬ 
duct  any  conferences  which  he  deems 
advisable  with  a  view  to  the  simplifica¬ 
tion,  clarification,  and  disposition  of  any 
of  the  issues  involved. 

§  200.83  Evidence.  Any  evidence  which 
would  be  admissible  imder  the  rules  of 
evidence  governing  proceedings  In  mat¬ 
ters  not  involving  trial  by  jury  in  the 


Courts  of  the  United  States,  shall  be  ad¬ 
missible  and  controlling  as  far  as  pos¬ 
sible:  Provided,  That  the  examiner  may 
relax  such  rules  in  any  hearing  when  in 
his  judgment  such  relaxation  would  not 
impair  the  rights  of  either  party  and 
would  more  speedily  conclude  the  hear¬ 
ing,  or  would  better  serve  the  ends  of 
justice.  Except  as  provided  in  §  200.81, 
the  proponent  of  an  order  shall  have  the 
burden  of  proof.  Every  party  shall  have 
the  right  to  present  his  case  or  defense  by 
oral  or  documentary  evidence,  deposi¬ 
tions,  duly  authenticated  copies  of  rec¬ 
ords  and  documents,  to  submit  rebuttal 
evidence,  and  to  conduct  such  reasonable 
cross-examination  as  may  be  required  for 
a  full  and  true  disclosure  of  the  facts. 
The  examiner  shall  have  the  right  in  his 
discretion  to  limit  the  number  of  wit¬ 
nesses  whose  testimony  may  be  merely 
cumulative  and  shall,  as  a  matter  of 
policy,  not  only  exclude  irrelevant,  im¬ 
material,  or  unduly  repetitious  evidence 
but  shall  also  limit  the  cross-examina¬ 
tion  of  witnesses  to  reasonable  bounds  so 
as  not  to  unnecessarily  prolong  the  hear¬ 
ing  and  unduly  burden  the  record.  Ma¬ 
terial  and  relevant  evidence  shall  not  be 
excluded,  because  it  is  not  the  best  evi¬ 
dence,  unless  its  authenticity  is  chal¬ 
lenged,  in  which  case  reasonable  time 
shall  be  given  to  establish  its  authen¬ 
ticity.  When  portions  only  of  a  docu¬ 
ment  are  to  be  relied  upon,  the  offering 
party  shall  prepare  the  pertinent  ex¬ 
cerpts,  adequately  identified,  and  shall 
supply  copies  of  such  excerpts,  together 
with  a  statement  indicating  the  purpose 
for  which  such  materials  will  be  offered, 
to  the  hearing  examiner  and  to  the  other 
parties.  Only  the  excerpts,  so  prepared 
and  submitted,  shall  be  received  in  the 
record.  However,  the  whole  of  the  origi¬ 
nal  document  should  be  made  available 
for  examination  and  for  use  by  opposing 
counsel  for  purposes  of  cross-examina¬ 
tion.  Compilations,  charts,  summaries 
of  data  and  photostatic  copies  of  docu¬ 
ments  may  be  admitted  in  evidence  if  the 
proceedings  will  thereby  be  expedited, 
and  if  the  material  upon  which  they  are 
based  is  available  for  examination  by  the 
parties.  Objections  to  the  evidence  shall 
be  in  short  form,  stating  the  grounds  re¬ 
lied  upon.  The  transcript  shall  not  in¬ 
clude  argument  or  debate  on  objections, 
except  as  ordered  by  the  examiner,  but 
shall  include  the  rulings  thereon. 

§  200.84  Closing  of  hearing;  argu¬ 
ments,  briefs  and  proposed  findings. 
Before  closing  a  hearing,  the  examiner 
shall  inquire  of  each  party  whether  he 
has  any  further  evidence  to  offer,  which 
inquiry  and  the  response  thereto  shall 
be  shown  in  the  record.  The  examiner 
may  hear  arguments  of  counsel  and  may 
limit  the  time  of  such  arguments  at  his 
discretion,  and  may,  in  his  discretion, 
allow  briefs  to  be  filed  on  behalf  of  either 
party  but  shall  closely  limit  the  time 
within  which  the  briefs  for  both  parties, 
shall  be  filed,  so  as  to  avoid  unreasonable' 
delay.  The  examiner  shall  also  ascer¬ 
tain  whether  the  parties  desire  to  sub¬ 
mit  proposed  findings  and  conclusions, 
together  with  supporting  reasons,  and  if 
so  a  period  of  not  more  than  15  days 
(unless  extended  by  the  examiner)  — 
after  the  close  of  the  hearing  or  receipt 
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of  a  copy  of  the  record,  if  one  is  re¬ 
quested — ^will  be  aUowed  for  such 
purpose. 

§  200.85  Reopening  of  the  hearing. 
The  Commissioner,  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  the  assistant 
regional  commissioner  or  the  examiner, 
as  the  case  may  be,  may,  as  to  all  matters 
pending  before  him,  in  his  discretion  re¬ 
open  the  hearing  (a)  in  case  of  default 
where  applicant  failed  to  request  a  hear¬ 
ing  or  to  appear  after  one  was  set,  upon 
petition  setting  forth  reasonable  grounds 
for  such  failure,  and  (b)  in  case  any 
party  desires  leave  to  adduce  additional 
evidence  upon  petition  summarizing 
such  evidence,  establishing  its  material¬ 
ity  and  stating  reasonable  grounds  why 
such  party  with  due  diligence  was  un¬ 
able  to  produce  such  evidence  at  the 
hearing. 

Record  op  Testimony 

§  200.86  Stenographic  record.  A 
stenographic  record  shall  be  made  of  the 
testimony  and  proceedings,  including 
stipulations  and  admissions  of  fact  (but 
not  arguments  of  counsel  unless  other¬ 
wise  ordered  by  the  examiner)  in  all 
proceedings.  A  transcript  of  the  evi¬ 
dence  and  proceedings  at  the  hearing 
shall  be  made  in  all  cases. 

§  200.87  Oath  of  reporter.  The  re¬ 
porter  making  the  stenographic  record 
shall  subscribe  an  oath  before  the  ex¬ 
aminer,  to  be  filed  in  the  record  of  the 
case,  that  he  will  truly  and  correctly 
report  the  oral  testimony  and  proceed¬ 
ings  at  such  hearing  and  accurately 
transcribe  the  same  to  the  best  of  his 
ability. 

SUBPART  G— HEARING  EXAMINERS 

§  200.95  Responsibilities  of  examiners. 
Examiners  shall  be  under  the  adminis¬ 
trative  control  of  the  Commissioner. 
They  shall  be  responsible  for  the  conduct 
of  hearings  and  shall  render  their  de¬ 
cisions  as  soon  as  is  reasonably  possible 
after  the  hearing  is  closed.  Examiners 
shall  also  be  responsible  for  the  prepara¬ 
tion,  certification  and  forwarding  of  re¬ 
ports  of  hearings,  and  the  administrative 
work  relating  thereto,  and,  by  arrange¬ 
ment  with  assistant  regional  commis¬ 
sioners  and  representatives  of  the  Chief 
Counsel,  shall  have  access  to  facilities 
and  temporary  use  of  personnel  at  such 
times  and  places  as  are  needed  in  the 
prompt  dispatch  of  official  business. 

§  200.96  Disqualification.  An  exam¬ 
iner  shall,  at  any  time,  withdraw  from 
any  proceeding  if  he  deems  himself  dis¬ 
qualified;  and  upon  the  filing  in  good 
faith  by  the  applicant  or  respondent,  or 
by  the  attorney  for  the  Government,  of 
a  timely  and  sufficient  affidavit  of  facts 
showing  personal  bias  or  otherwise  war¬ 
ranting  the  disqualification  of  any 
examiner,  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  shall  upon  appeal  as 
provided  in  §  200.115,  if  the  examiner 
fails  to  disqualify  himself,  determine  the 
matter  as  a  part  of  the  record  and  deci¬ 
sion  in  the  proceeding.  If  he  decides  the 
examiner  should  have  declared  himself 
disqualified,  he  will  remand  the  record 
for  hearing  de  novo  before  another 
examiner.  If  the  Director,  Alcohol  and 


Tobacco  Tax  Division,  should  decide 
against  the  disqualification  of  the  exam¬ 
iner,  the  proceeding  will  be  reviewed  on 
its  merits. 

§  200.97  Powers.  Examiners  shall 
have  authority  to  (a)  administer  oaths 
and  affirmations;  (b)  issue  subpoenas 
authorized  by  law;  (c)  rule  upon  offers 
of  proof  and  receive  relevant  evidence; 
(d)  take  or  cause  depositions  to  be  taken 
whenever  the  ends  of  justice  would  be 
served  thereby;  (e)  regulate  the  course 
of  the  hearing;  *(f)  hold  conferences  for 
the  settlement  or  simplification  of  the 
issues  by  consent  of  the  parties;  (g)  dis¬ 
pose  of  procedural  requests  or  similar 
matters;  (h)  render  recommended  de¬ 
cisions  in  proceedings  on  initial  appli¬ 
cations  for  permits,  and  initial  decisions 
in  renewal  applications  for  permits  and 
in  suspension,  revocation,  or  annulment 
proceedings  against  permits;  (i)  call, 
examine  and  cross-examine  witnesses, 
including  hostile  or  adverse  witnesses 
when  he  deems  such  action  to  be  neces¬ 
sary  to  a  just  disposition  of  the  cause, 
and  introduce  into  the  record  documen¬ 
tary  or  other  evidence;  and  (j)  take  any 
other  action  authorized  by  rule  of  the 
Internal  Revenue  Service  consistent  with 
the  Administrative  Procedure  Act. 

§  200.98  Separation  of  functions. 
Examiners  shall  perform  no  duties  in¬ 
consistent  with  their  duties  and  respon¬ 
sibilities  as  such.  Examiners  may  be 
assigned  duties  not  inconsistent  with  the 
performance  of  their  functions  as  ex¬ 
aminers.  Save  to  the  extent  required 
for  the  disposition  of  ex  parte  matters 
as  required  by  law,  no  examiner  shall 
consult  any  person  or  party  as  to  any 
fact  in  issue  unless  upon  notice  and 
opportunity  for  all  parties  to  participate. 
The  fimctions  of  the  examiner  shall  be 
entirely  separated  from  the  general  in¬ 
vestigative  functions  of  the  agency.  No 
officer,  employee,  or  agent  engaged  in  the 
performance  of  investigative  or  prose¬ 
cuting  functions  in  any  proceeding  shall, 
in  that  or  a  factually  related  proceed¬ 
ing,  participate  or  advise  in  the 
examiner’s  or  Commissioner’s  decision, 
or  in  the  agency  review  on  appeal,  ex¬ 
cept  as  a  witness  or  counsel  in  the  pro¬ 
ceedings.  The  examiner  may  not  infor¬ 
mally  obtain  advice  or  opinions  from  the 
parties  or  their  counsel,  or  from  any  offi¬ 
cer  or  employee  of  the  Internal  Revenue 
Service,  as  to  the  facts  or  the  weight  or 
interpretation  to  be  given  to  the  evi¬ 
dence.  He  may,  however,  informally 
obtain  advice  on  matters  of  law  from 
officers  or  employees  who  were  not  en¬ 
gaged  in  the  performance  of  investiga¬ 
tive  or  prosecuting  functions  in  that  or  a 
factually  related  proceeding.  This  limi¬ 
tation  does  not  apply  to  the  Commis¬ 
sioner,  and  the  examiner  may,  at  any 
time,  consult  with  and  obtain  instruc¬ 
tions  from  him  on  questions  of  law  and 
policy. 

§  200.99  Conduct  of  hearing.  The 
examiner  is  charged  with  the  duty  of 
conducting  a  fair  and  impartial  hearing 
and  of  maintaining  order  in  form  and 
manner  consistent  with  dignity.  In  the 
event  that  counsel  or  any  person  or  wit¬ 
ness  in  any  proceeding  shall  refuse  to 
obey  the  orders  of  the  examiner,  or  be 


guilty  of  disorderly  or  contemptuous 
language  or  conduct  in  connection  with 
any  hearing,  the  examiner  may,  for  good 
cause  stated  in  the  record,  suspend  the 
hearing,  and,  in  the  case  of  an  attorney, 
recommend  that  the  Commissioner  re¬ 
port  the  matter  to  the  Director  of  Prac¬ 
tice  for  disciplinary  action.  The  refusal 
of  a  witness  to  answer  any  question 
which  has  been  ruled  to  be  proper  shall 
be  considered  by  the  examiner  in  deter¬ 
mining  the  weight  to  be  given  all  the 
testimony  of  that  witness. 

§  200.100  Unavailability  of  examiner. 
In  the  event  that  the  examiner  desig¬ 
nated  to  conduct  a  hearing  becomes  un¬ 
available  before  the  filing  of  his  findings 
and  decision  or  recommended  decision, 
the  Commissioner  may  assign  the  case 
to  another  examiner  for  the  continuance 
of  the  proceeding,  in  accordance  with  the 
regulations  in  this  part  in  the  same 
manner  as  if  he  had  been  designated 
examiner  at  the  commencement  of  the 
proceeding. 

SUBPART  H— DECISIONS 

§  200.105  Examiner’s  finding  and  de¬ 
cision  or  recommended  decision.  Within 
a  reasonable  time  after  the  conclusion  of 
the  hearing,  and  as  expeditiously  as  pos¬ 
sible,  the  examiner  shall  render  his  de¬ 
cision  or  recommended  decision,  as  the 
case  may  be.  All  decisions  shall  become 
a  part  of  the  record  and,  if  proposed 
findings  and  conclusions  have  been  filed, 
shall  show  the  examiner’s  ruling  upon 
each  of  such  proposed  findings  and  con¬ 
clusions.  Decisions  shall  consist  of  (a) 
a  brief  statement  of  the  issues  of  fact 
involved  in  the  proceeding;  (b)  the  ex¬ 
aminer’s  findings  and  conclusions,  as 
well  as  the  reasons  or  basis  therefor  with 
record  references,  upon  all  the  material 
issues  of  fact,  law  or  discretion  presented 
on  the  record  (including,  when  appropri¬ 
ate,  comment  as  to  the  credibility  and 
demeanor  of  the  witnesses) ;  and  (c)  the 
examiner’s  determination  or  recom¬ 
mended  determination  on  the  record. 
Where  the  examiner  determines  that  the 
imposition  of  a  period  of  suspension  of 
the  permit  is  appropriate,  his  decision 
shall  state  the  length  of  such  period  of 
suspension,  to  commence  at  such  time  as 
the  assistant  regional  commissioner 
shall  specify. 

'  §  200.106  Certification  and  transmit¬ 
tal  of  record  and  decision.  After  reach¬ 
ing  his  decision,  the  examiner  shall 
certify  to  the  complete  record  of  the 
proceeding  before  him  and  (a),  in  pro¬ 
ceedings  on  initial  application,  shall  im¬ 
mediately  forward  the  complete  certified 
record  together  with  four  copies  of  his 
recommended  decision  to  the  assistant 
regional  commissioner  for  initial  de¬ 
cision,  or  (b) ,  in  proceedings  on  renewal 
applications  and  revocation,  suspension 
or  annulment  proceedings,  shall  imme¬ 
diately  forward  the  complete  certified 
record,  together  with  two  copies  of  his 
decision,  to  the  assistant  regional  com¬ 
missioner,  serve  one  copy  of  his  decision 
on  the  respondent  or  his  counsel  and 
transmit  a  copy  of  his  decision  to  the 
attorney  for  the  Government, 
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Commissioner 

§  200.107  Initial  application  proceed¬ 
ings.  If,  upon  receipt  of  the  record  and 
the  recommended  decision  of  the  ex¬ 
aminer,  the  assistant  regional  commis¬ 
sioner  decides  that  the  permit  should  be 
issued,  he  shall  thereupon  approve  the 
application  briefly  stating,  for  the  rec¬ 
ord,  his  reasons  therefor,  but  if  he 
contemplates  the  disapproval  of  the  ap¬ 
plication  he  shall  serve  a  copy  of  the  ex¬ 
aminer’s  recommended  decision  on  the 
applicant,  informing  the  applicant  of  his 
contemplated  action  and  affording  the 
applicant  not  more  than  10  days  in  which 
to  submit  proposed  findings  and  conclu¬ 
sions  or  exceptions  to  the  recommended 
decision  with  reasons  in  support  thereof. 
If  the  assistant  regional  commissioner, 
after  consideration  of  the  record  of  the 
hearing  and  of  any  proposed  findings, 
conclusions  or  exceptions  filed  with  him 
by  the  applicant,  approves  the  findings, 
conclusions  and  recommended  decision 
of  the  examiner,  he  shall  by  order  ap¬ 
prove  or  disapprove  of  the  application  in 
accordance  therewith.  If,  after  such 
consideration,  he  disapproves  of  the 
findings,  conclusions  and  recommended 
decision  of  the  examiner,  in  whole  or  in 
part,  he  shall  by  order  make  such  find¬ 
ings  and  conclusions  as  in  his  opinion  are 
warranted  by  the  law  and  facts  in  the 
record.  Any  decision  of  the  assistant 
regional  commissioner  ordering  the  dis¬ 
approval  of  an  initial  application  for  a 
permit  shall  state  the  findings  and  con¬ 
clusions  upon  which  it  is  based,  includ¬ 
ing  his  ruling  upon  each  proposed  find¬ 
ing,  conclusion  and  exception  to  the  ex¬ 
aminer’s  recommended  decision,  together 
with  a  statement  of  his  findings  and  con¬ 
clusions,  and  reasons  or  basis  therefor, 
upon  all  material  issues  of  fact,  law  or 
discretion  presented  on  the  record.  A 
signed  duplicate  original  of  the  decision 
shall  be  served  upon  the  applicant  and 
the  original  copy  containing  certificate 
of  service  shall  be  placed  in  the  official 
record  of  the  proceeding. 

§  200.108  Suspension,  revocation,  an¬ 
nulment  or  renewal  application  proceed¬ 
ings.  Upon  receipt  of  the  complete  cer¬ 
tified  record  of  the  hearing  the  assistant 
regional  commissioner  shall  enter  an 
order  suspending,  revoking  or  annulling 
the  permit  (on  Form  1430-B)  disapprov¬ 
ing  the  application  or  dismissing  the  pro¬ 
ceedings  in  accordance  with  the  exam¬ 
iner’s  findings  and  decision,  unless  he 
disagrees  with  such  findings  and  decision 
and  files  a  petition  with  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  for 
review  thereof,  as  provided  in  §  200.115. 
If  the  assistant  regional  commissioner 
files  such  i>etition,  he  shall  withhold  is¬ 
suance  of  the  order,  pending  the  decision 
of  the  Director,  Alcohol  and  Tobacco  Tax 
Division,  upon  receipt  of  which  he  shall 
issue  the  order  in  accordance  therewith. 
A  signed  duplicate  original  of  the  order 
of  the  assistant  regional  commissioner 
shall  be  served  upon  the  respondent  and 
the  original  copy  containing  certificate 
of  service  shall  be  placed  in  the  official 
record  of  the  proceeding.  In  all  pro¬ 
ceedings  in  which  a  suspension  is  im- 
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posed,  the  assistant  regional  commis¬ 
sioner’s  order  shall  state  the  time  when 
the  suspension  period  set  forth  in  the 
examiner’s  decision  shall  commence  and 
terminate. 

§  200.109  Notice  to  Director,  Alcohol 
and  Tobacco  Tax  Division.  When  the 
assistant  regional  commissioner  makes 
an  order  suspending,  revoking  or  annul¬ 
ling  a  permit  or  disapproving  a  renewal 
application,  he  will  furnish  a  copy  of  the 
order  and  of  the  decision  on  which  it  is 
based  to  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division.  Should  such  order 
be  subsequently  set  aside  on  review  by 
the  courts,  the  assistant  regional  com¬ 
missioner  will  so  advise  the  Director, 
Alcohol  and  Tobacco  Tax  Division. 

§  200.110  Proceedings  involving  vio¬ 
lations  not  within  region  of  issuance  of 
permit.  In  the  event  that  a  citation 
covers  violations  which  occurred  at  a 
place  not  within  the  region  of  issuance 
of  the  permit  involved,  the  assistant 
regional  commissioner  of  such  region 
may  (and,  in  the  case  of  alcohol  permits, 
shall)  set  the  matter  for  hearing.  In 
all  such  cases  the  hearing  examiner  shall 
forward  the  complete  and  duly  certified 
transcript  of  the  entire  record  of  such 
proceeding  and  a  copy  of  his  decision  to 
the  assistant  regional  commissioner  of 
the  region  in  which  the  basic  permit  was 
issued  who  shall  take  appropriate  action 
in  accordance  with  §  200.108. 

SUBPART  I — REVIEW 

§  200.115  Appeal  on  petition  to  the 
Director,  Alcohol  and  Tobacco  Tax  Di¬ 
vision.  An  appeal  is  not  required  prior 
to  application  to  the  Federal  Courts  for 
review.  An  appeal  may  be  taken  by  the 
applicant  or  respondent  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  from 
an  examiner’s  decision  suspending,  re¬ 
voking  or  annulling  a  permit  or  disap¬ 
proving  a  renewal  application,  and  from 
an  order  of  the  assistant  regional  com¬ 
missioner  disapproving  an  initial  appli¬ 
cation  for  a  permit.  Similarly,  an  appeal 
may  be  taken  by  the  assistant  regional 
commissioner  from  an  examiner’s  de¬ 
cision.  Such  appeal  shall  be  taken  by 
filing  a  petition  for  review  on  appeal  with 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  within  15  days  of  the  service  of 
the  order  or  examiner’s  decision.  The 
petition  must  set  forth  facts  tending 
to  show  (a)  action  of  an  arbitrary  nature, 
(b)  action  without  reasonable  warrant 
in  fact,  or  (c)  action  contrary  to  law  and 
regulations.  A  copy  of  the  petition  shall 
be  filed  with  the  assistant  regional  com¬ 
missioner  or  served  on  the  respondent, 
as  the  case  may  be.  In  the  event  of  such 
appeal,  the  assistant  regional  commis¬ 
sioner  shall  immediately  forward  the 
complete  original  record,  by  registered 
mail,  to  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  for  his  consideration 
and  review. 

§  200.116  Review  by  Director,  Alcohol 
and  Tobacco  Tax  Division.  The  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division, 
on  appeal  on  petition  for  review,  shall 
afford  a  reasonable  opportunity  for  the 
submission  of  proposed  findings,  con¬ 
clusions  or  exceptions  with  reasons  in 
support  thereof  and  an  opportunity  for 
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oral  argument.  He  may  alter  or  modify 
any  finding  of  the  examiner  (or  of  the 
assistant  regional  commissioner  in  initial 
application  proceedings)  and  may  af¬ 
firm,  reverse,  or  modify  the  decision  of 
the  examiner  (or  of  the  assistant 
regional  commissioner  in  initial  appli¬ 
cation  proceedings),  or  he  may  remand 
the  case  for  further  hearing,  but  he  shall 
not  consider  evidence  which  is  not  a  part 
of  the  record.  Appeals  and  petitions  for 
review  shall  not  be  decided  by  the  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division, 
in  any  proceeding  in  which  he  has  en¬ 
gaged  in  investigation  or  prosecution, 
and  in  such  event  he  shall  so  state  his 
disqualification  in  writing  and  refer  the 
record  to  the  Commissioner  for  appro¬ 
priate  action.  The  Commissioner  may 
designate  an  Assistant  Commissioner  or 
one  of  his  principal  aides  to  consider  any 
proceeding  instead  of  the  Director,  Alco¬ 
hol  and  Tobacco  Tax  Division.  The 
original  copy  of  the  decision  on  review 
shall  be  placed  in  the  official  record  of 
the  proceeding,  a  signed  duplicate  origi¬ 
nal  shall  be  served  upon  the  applicant  or 
respondent  and  a  copy  shall  be  trans¬ 
mitted  to  the  assistant  regional  commis¬ 
sioner.  When,  on  appeal,  the  Director, 
Alcohol  and  Tobacco  Tax  Division, 
affirms  the  decision  of  the  assistant 
regional  commissioner  or  the  examiner, 
as  the  case  may  be,  disapproving  an  ap¬ 
plication  or  suspending,  revoking  or 
annulling  a  permit,  such  action  shall  not 
supersede  the  decision  of  the  assistant 
regional  commissioner  or  the  examiner 
and  such  decision  shall  be  final. 

§  200.117  Permit  privileges,  excep¬ 
tions.  Pending  final  determination  of 
any  timely  appeal  in  revocation,  sus¬ 
pension,  annulment  or  renewal  applica¬ 
tion  proceedings  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  the  permit 
involved  shall  continue  in  force  and 
effect  except  that,  in  the  case  of  alcohol 
permits,  any  time  after  a  citation  has 
been  issued  withdrawals  of  alcohol  or 
specially  denatured  alcohol  by  such  per¬ 
mittee  may,  in  the  discretion  of  the  as¬ 
sistant  regional  commissioner  or  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division, 
be  restricted  to  the  quantity  which, 
together  with  the  quantity  then  on  hand, 
is  necessary  to  carry  on  legitimate  opera¬ 
tions  under  such  permit.  The  assistant 
regional  commissioner  may,  in  restrict¬ 
ing  the  permittee  to  his  legitimate  needs, 
refuse  to  issue  any  purchase  or  with¬ 
drawal  permit. 

§  200.118  Court  review;  permits  under 
the  Internal  Revenue  Code.  If  an  ap¬ 
plicant  or  respondent  desires  to  have  a 
decision  of  the  examiner,  or  a  final  order 
of  the  assistant  regional  commissioner 
or  of  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  reviewed  on  appeal  by  the 
Federal  court,  the  assistant  regional 
commissioner  or  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  upon  notifica¬ 
tion  that  such  an  appeal  has  been  taken 
shall  have  prepared  in  triplicate  a  com¬ 
plete  transcript  of  the  record  of  the  pro¬ 
ceeding.  The  assistant  regional  com¬ 
missioner  or  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  as  the  case  may 
be,  will  certify  to  the  correctness  of  such 
transcript  of  the  record,  forward  one 
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copy  to  the  attorney  for  the  Govern¬ 
ment  in  the  review  of  the  case,  and  file 
the  original  record  of  the  proceedings 
with  the  original  certificate  in  the  dis¬ 
trict  court. 

§  200.119  Court  review;  FAA  permits. 
If  an  applicant  or  respondent  desires  to 
have  a  decision  of  the  examiner  or  a 
final  order  of  the  assistant  regional  com¬ 
missioner,  or  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  reviewed  on  ap¬ 
peal  by  the  United  States  Circuit  Court  of 
Appeals,  as  provided  by  law,  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  upon 
notification  of  the  filing  of  the  petition 
for  review,  shall  have  prepared,  in  tripli¬ 
cate,  a  complete  transcript  of  the  record 
of  the  proceeding.  The  assistant 
regional  commissioner  or  Director,  Alco¬ 
hol  and  Tobacco  Tax  Division,  as  the 
case  may  be,  will  certify  to  the  correct¬ 
ness  of  the  record  and  file  the  original 
certificate  with  the  original  record  in  the 
Circuit  Court  of  Appeals. 

SUBPART  J — MISCELLANEOUS 

§  200.125  Depositions.  The  examiner 
may  take  or  order  the  taking  of  deposi¬ 
tions  by  either  party  to  the  proceeding 
at  such  time  and  place  as  he  may  desig¬ 
nate  before  a  person  having  the  power 
to  administer  oaths,  upon  application 
therefor  and  notice  to  the  parties  to  the 
action.  The  testimony  shall  be  reduced 
to  writing  by  the  person  taking  the  dep¬ 
osition,  or  under  his  direction,  and  the 
deposition  shall  be  subscribed  by  the 
deponent  unless  subscribing  thereof  is 
waived  in  writing  by  the  parties.  Any 
person  may  be  subpoenaed  to  appear 
and  depose  and  to  produce  documentary 
evidence  in  the  same  manner  as  wit¬ 
nesses  at  hearings. 

§  200.126  Subpoenas.  Where  author¬ 
ized  by  law,  upon  written  application  by 
a  party  to  a  proceeding,  the  attendance 
and  testimony  of  any  person,  or  the 
production  of  documentary  evidence  in 
proceedings  instituted  under  this  part 
may  be  required  by  personal  subpoena 
(Form  1644)  or  by  subpoena  duces  tecum 
(Form  1645).  Application  should  be 
addressed  to,  and  subpoenas  should  be 
Issued  by,  the  examiner  before  whom 
the  proceedings  are  pending,  but  may  be 
issued  by  the  assistant  regional  commis¬ 
sioner  or  by  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  if  the  examiner 
is  unavailable.  Both  the  application  and 
the  subpoena  shall  set  forth  the  title 
of  the  proceedings,  the  name  and  address 
of  the  person  whose  attendance  is  re¬ 
quired,  the  date  and  place  of  his  attend¬ 
ance  and,  if  documents  are  to  be 
produced,  a  description  thereof ;  and  the 
application  must  have  reasonable  scope 
and  specify  as  exactly  as  possible  the 
documents  required,  if  any,  and  show 
their  general  relevance.  Subpoenas  shall 
be  served  in  person.  When  issued  on  be¬ 
half  of  the  United  States,  service  shall 
be  made  by  an  oflBcer,  employee,  or  agent 
of  the  Treasury  Department;  when  is¬ 
sued  on  behalf  of  a  permittee  or  appli¬ 
cant,  service  shall  be  made  by  any  person 
who  is  not  a  party  to  the  proceeding  and 
is  not  less  than  18  years  of  age. 

§  200.127  Witnesses  and  fees.  Wit¬ 
nesses  summoned  before  the  examiner 


may  be  paid  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of 
the  United  States,  and  witnesses  whose 
depositions  are  taken  and  the  persons 
taking  the  same  shall  severally  be  en¬ 
titled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United 
States.  Witness  fees  and  mileage  shall 
be  paid  by  the  party  at  whose  instance 
the  witnesses  appear  and  the  person 
taking  the  deposition  shall  be  paid  by 
the  party  at  whose  instance  the  deposi¬ 
tion  is  taken. 

Record 

§  200.128  What  constitutes  record. 
The  transcript  of  testimony,  pleadings 
and  exhibits,  all  papers  and  requests 
filed  in  the  proceeding,  together  with  all 
findings,  decisions  and  orders,  shall  con¬ 
stitute  the  exclusive  record.  Where  the 
decision  rests  on  official'  notice  of  ma¬ 
terial  fact  not  appearing  in  the  record, 
the  examiner  shall  so  state  in  his  find¬ 
ings  and  any  party  shall,  on  timely  re¬ 
quest,  be  afforded  an  opportunity  to 
show  facts  to  the  contrary. 

§  200.129  Availability.  A  copy  of  the 
record  shall  be  available  for  inspection 
by  the  parties  to  the  proceedings  during 
business  hours  at  the  office  of  the  exam¬ 
iner  or  the  assistant  regional  commis¬ 
sioner  or,  pending  administrative  review, 
at  the  office  of  the  Director,  Alcohol  and 
Tobacco  Tax  Division.  Copies  of  the 
record  desirod  by  the  respondent  or  ap¬ 
plicant  may  be  purchased  from  the  con¬ 
tract  reporter,  or,  if  the  hearing  was  re¬ 
ported  by  a  Government  employee,  a 
charge  will  be  made  for  the  copies  at 
the  lowest  prevailing  rates  charged  by 
public  reporters  in  the  region  where  the 
hearing  is  held,  and  in  the  case  of  photo¬ 
stats  or  copies  of  other  documents  in 
accordance  with  the  provisions  of 
Com-Mim.  A.  T.  No.  719,  dated  January 
3,  1952, 

[P.  R.  Doc.  66-1700;  Piled.  Mar.  5,  1956; 

8:48  a.  m.] 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  548 — Authorization  of  Established 
Basic  Rates  for  Comfutinc  Overtime 
Pay 

Subpart  B — ^Interpretations 

EXCLUDING  CERTAIN  ADDITIONS  TO  WAGES 

Pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat., 
as  amended;  29  U.  S.  C.  201  et  seq.), 
§  548.305  (g)  of  Subpart  B.  Part  548, 
Title  29,  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

(g)  Section  548.3  (e)  is  not  applicable 
to  employees  employed  at  subminimum 
wage  rates  under  learner  certificates,  or 
special  certificates  for  handicapped 
workers,  or  in  the  case  of  employees  in 
Puerto  Rico  or  the  Virgin  Islands  em¬ 
ployed  at  less  than  $1.00  an  hour. 

This  amendment  shall  become  effec¬ 
tive  March  6.  1956. 

(52  stat.  1060,  as  amended:  29  U.  S.  C.  201- 
219) 


Signed  at  Washington,  D.  C..  this  1st 
day  of  March  1956. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

[P.  R.  Doc.  66-1705;  Piled.  Mar.  6.  1956; 
8:49  a.  m.] 


Part  776 — Interpretative  Bulletin  On 

THE  General  Coverage  of  the  Wage 

AND  Hours  Provisions  of  the  Fair 

Labor  Standards  Act  of  1938 

miscellaneous  amendments 

Pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060,  as  amended;  29  U.  S.  C.  201  et  seq.) , 
and  General  Order  No.  45-A  (15  F.  R. 
3290) ,  Part  776,  Title  29,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  Footnote  1  to  §  776.0  (a)  is  amended 
to  read: 

iPub.  No.  718,  75th  Cong.,  3d  sess.  (52  Stat. 
1060),  as  amended  by  the  Act  of  June  26, 
1940  (Pub.  Res.  No.  88,  76th  Cong.,  3d  sess., 
54  Stat.  616) ;  by  Reorganization  Plan  No.  2 
(60  Stat.  1095),  effective  July  16,  1946;  by 
the  Portal-to-Portal  Act  of  1947,  approved 
May  14,  1947  (61  Stat.  84) ;  and  by  the  Pair 
Labor  Standards  Amendments  of  1949,  ap¬ 
proved  October  26,  1949  (Public  Law  393,  81st 
Cong.,  1st  sess.,  63  Stat.  910);  by  Reorgani¬ 
zation  Plan  No.  6  of  1950  (15  P.  R.  3174), 
effective  May  24,  1950;  and  by  the  Pair  Labor 
Standards  Amendments  of  1955,  approved 
August  12,  1955  (Public  Law  381,  84th  Cong., 
1st  sess.,  C.  867,  69  Stat.  711). 

2.  Footnote  2  to  §  776.0  (a)  is  amended 
to  read: 

*  The  requirement  of  section  6  as  to  mini¬ 
mum  wages  is:  “Every  employer  shall  pay  to 
each  of  his  employees  who  is  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce  wages  at  the  following  rates — ’* 
(not  less  than  $1.00  an  hoiir,  except  in  Puerto 
Rico  and  the  Virgin  Islands  to  which  special 
provisions  apply) . 

The  requirement  of  section  7  as  to  maxi¬ 
mum  hours  which  an  employee  may  work 
without  receiving  extra  pay  for  overtime  is: 
"no  employer  shall  employ  any  of  his  em¬ 
ployees  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce  for  a 
workweek  longer  than  forty  hours,  unless 
such  employee  receives  compensation  for  his 
employment  in  excess  of  the  hours  above 
.  specified  at  a  rate  not  less  than  one  and  one- 
half  times  the  regular  rate  at  which  he  is 
employed." 

3.  The  date  “January  25,  1950”  in  the 
second  sentence  of  §  776.5  is  deleted  and 
the  date  “March  1, 1956”  is  inserted  in  its 
place,  and  the  figure  and  words  “75 
cents”  in  the  second  sentence  of  §  776.5 
is  deleted  and  the  symbols  and  figures 
“$1.00”  is  inserted  in  place  thereof. 

4.  The  title  of  Part  776  is  amended  to 
read  as  set  forth  above. 

5.  The  first  sentence  of  §  776.0  (a)  is 
amended  to  read:  “The  Fair  Labor 
Standards  Act  gt  1938  ^  (hereinafter  re¬ 
ferred  to  as  the  act) ,  brings  within  the 
general  coverage  of  its  wage  and  hours 
provisions  every  employee  who  is  ‘en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce.’  *  ” 

(52  stat.  1060,  as  amended;  29  XJ.  S.  C. 
201-219) 

These  amendments  shall  become  effec¬ 
tive  March  6, 1956. 
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Tuesday,  March  6,  1956 


Signed  at  Washington,  D.  C.,  this  29th 
day  of  February  1956. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

IF  R.  Doc.  56-1708;  Filed,  Mar.  5,  1956; 
‘  '  8:50 a.  m.l 


Part  777 — General  Statement  as  to  the 

Methods  of  Payment  Under  the  Pair 

Labor  Standards  Act  and  the  Applica¬ 
tion  OF  Section  3  (m)  Thereto 

miscellaneous  amendments 

Pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060,  as  amended;  29  U.  S.  C.  201  et  seq.) , 
and  General  Order  No.  45-A  (15  P.  R. 
3290) ,  Part  777,  Subchapter  B,  Title  29, 
Code  of  Federal  Regulations,  is  amended 
as  follows: 

1.  The  first  paragraph  of  Footnote  4 
to  §  777.2  (a)  is  amended  to  read: 

Section  6  requires  the  payment  of  a  mini¬ 
mum  wage  rate  of  not  less  than  $1.00  per 
hour,  except  in  certain  industries  in  Puerto 
Rico  and  the  Virgin  Islands.  Section  7  re¬ 
quires  the  payment  of  overtime  compensation 
at  not  less  than  one  and  one-half  times  the 
employee’s  regular  rate  of  pay  for  all  hours 
worked  in  excess  of  40  in  a  work  week.  The 
general  wage  and  hours  provisions  of  the  law 
are  subject  to  qualifications  contained  in 
secs.  7  (b)-(g),  13,  and  14.  See  Parts  779 
through  784,  786  through  788  of  this  title. 

2.  Section  777.9,  33d  line,  delete  the 
word  “at”  and  insert  the  word  “on”. 

3.  Section  777.11  (a)  and  (b)  is 
amended  to  read: 

(a)  When  no  overtime  is  worked  by 
the  employee,  section  3  (m)  and  Part 
531  of  this  chapter  are  applicable  only  to 
the  minimum  wage  of  $1  per  hour  for  all 
hours  worked.  To  illustrate,  where  an 
employee  works  40  hours  a  week  at  a  cash 
wage  rate  of  $1  an  hour  and  is  paid  $40 
in  cash  free  and  clear  at  the  end  of  the 
workweek,  and  in  addition  is  furnished 
facilities  valued  at  $4,  no  consideration 
need  be  given  to  the  question  of  whether 
such  facilities  meet  the  requirements  of 
section  3  (m)  and  the  regulations,  since 
the  employee  has  received  in  cash  the 
statutory  minimum  wage  of  $1  for  all 
hours  worked.  Similarly,  where  an  em¬ 
ployee  is  employed  at  a  rate  of  $1.20  an 
hour  and  during  a  particular  workweek 
works  40  hours  for  which  he  is  paid  $40 
in  cash,  the  employer  having  deducted 
$8  from  his  wages  for  facilities  fur¬ 
nished,  whether  such  deduction  meets 
the  requirements  of  section  3  (m)  and 
Part  531  of  this  chapter  need  not  be 
considered,  since  the  employee  is  still 
receiving,  after  the  deduction  has  been 
made,  a  cash  wage  of  $1  per  hour.  De¬ 
ductions  for  board,  lodging,  or  other 
facilities  may  be  made  in  nonovertime 
workweeks  even  if  they  reduce  the  cash 
wage  below  the  minimum,  provided  the 
prices  charged  do  not  exceed  the  reason¬ 
able  cost  of  such  facilities.  When  such 
items  are  furnished  the  employee  at  a 
profit,  the  deductions  from  wages  in 
weeks  in  which  no  overtime  is  worked  are 
consideaed  to  be  illegal  only  to  the  ex¬ 
tent  that  the  profit  reduces  the  wage 
(which  includes  the  reasonable  cost  of 


the  facilities)  below  the  required  mini¬ 
mum.  Accordingly,  if  an  employee  em¬ 
ployed  at  a  rate  of  $1.20  an  hour  works 
40  hours  in  a  workweek  and  is  paid  only 
$36  in  cash,  $12  having  been  deducted  for 
facilities  furnished  to  him,  such  facilities 
must  be  measured  by  the  requirements 
of  section  3  (m)  and  Part  531  of  this 
chapter  to  determine  if  the  employee  has 
received  the  minimum  of  $40  (40  hours  x 
$1)  in  cash- or  in  facilities  which  may 
be  legitimately  included  in  “wages”  pay¬ 
able  under  the  act.  The  same  would  be 
true  where  an  employee  is  furnished  the 
facilities  in  addition  to  a  cash  wage  of 
$36  for  40  hours  of  work.  In  either  case, 
if  the  “reasonable  cost”  to  the  employer 
of  legitimate  facilities  equals  at  least  $4, 
the  requirements  of  the  act  are  met.® 

(b)  Deductions  for  articles  such  as 
tools,  miners’  lamps,  dynamite  caps,  and 
other  items  which  do  not  constitute 
“board,  lodging,  or  other  facilities”  may 
likewise  be  made  in  nonovertime  work¬ 
weeks  if  the  employee  nevertheless  re¬ 
ceived  the  required  minimum  wage  in 
cash  free  and  clear;  but  to  the  extent 
that  they  reduce  the  wages  of  the  em¬ 
ployee  in  any  such  workweek  below  the 
minimum  required  by  the  act,  they  are 
illegal. 

4.  Section  777.12  is  amended  to  read; 

§  777.12  Overtime  workweeks,  (a) 
Section  7  requires  that  the  employee  re¬ 
ceive  compensation  for  overtime  hours 
at  “a  rate  not  less  than  one  and  one-half 
time  the  regular  rate  at  which  he  is 
employed.”  When  overtime  is  worked  by 
an  employee  who  receives  the  whole  or 
part  of  his  wage  in  facilities  and  it  be¬ 
comes  necessary  to  determine  the  portion 
of  his  wages  represented  by  facilities,  all 
such  facilities  must  be  measured  by  the 
requirements  of  section  3  (m)  and  Part 
531  of  this  chapter.  It  is  the  Administra¬ 
tor’s  opinion  that  deductions  may  be 
made,  however,  on  the  same  basis  in  an 
overtime  workweek  as  in  nonovertime 
workweeks  (see  §  777.11) ,  if  their  purpose 
and  effect  are  not  to  evade  the  overtime 
requirements  of  the  act  or  other  law, 
providing  the  amount  deducted  does  not 
exceed  the  amount  which  could  be  de¬ 
ducted  if  the  employee  had  only  worked 
40  hours  during  the  workweek.  For 
example,  if  an  employee  is  employed  at 
a  rate  of  $1.20  an  hour  (20  cents  in  excess 
of  the  minimum  wage)  the  maximum 
amount  which  may  be  deducted  from  his 
wages  in  a  40-hour  workweek  for  items 
such  as  tools,  dynamite  caps,  miners’ 
lamps,  or  other  articles  which  are  not 
“facilities”  within  the  meaning  of  the 
act,  is  40  times  20  cents  or  $8  (see 
§  777.11).  Deductions  in  excess  of  this 
amount  for  such  articles  are  illegal  in 
overtime  workweeks  as  well  as  in  non¬ 
overtime  workweeks.  There  is  no  limit 
on  the  amount  which  may  be  deducted 
for  “board,  lodging,  or  other  facilities”  in 
overtime  workweeks  (as  in  workweeks 
when  no  overtime  is  worked),  provided 
that  these  deductions  are  made  only  for 
the  reasonable  cost  of  the  items  fur¬ 
nished.  When  such  items  are  furnished 
at  a  profit,  the  amount  of  the  profit  (plus 
the  full  amount  of  any  deductions  for 
articles  which  are  not  facilities)  may  not 
exceed  $8  in  the  above  example.  The 
principles  stated  above  assume  a  situa¬ 


tion  where  bona  fide  deductions  are  made 
for  particular  items  in  accordance  with 
the  agreement  or  understanding  of  the 
parties.  If  the  situation  is  solely  one  of 
refusal  or  failure  to  pay  the  full  amount 
of  wages  required  by  section  7,  these 
principles  have  no  application.  Deduc¬ 
tions  made  only  in  overtime  workweeks, 
or  increases  in  the  prices  charged  for 
articles  or  services  during  overtime 
workweeks  will  be  scrutinized  to  deter¬ 
mine  whether  they  are  manipulations  to 
evade  the  overtime  requirements  of  the 
act. 

(b)  Where  deductions  are  made  for 
board,  lodging,  or  other  facilities,  the 
regular  rate  of  pay  is  arrived  at  on  the 
basis  of  the  stipulated  wage  before  any 
deductions  have  been  made.  Where  such 
facilities  are  customarily  furnished  as 
additions  to  a  cash  wage,  the  reasonable 
cost  of  the  facilities  to  the  employer  must 
be  considered  as  part  of  the  employee’s 
regular  rate  of  pay.*  Thus,  suppose  an 
employee,  employed  at  a  cash  rate  of 
$1.20  an  hour,  works  48  hours  during  a 
particular  workweek.  If,  in  addition,  he 
is  furnished  board,  lodging,  or  other  fa¬ 
cilities  valued  at  $18,  but  whose  “reason¬ 
able  cost”  is  $14.40,  the  $14.40  must  be 
added  to  his  cash  straight-time  pay  of 
$57.60  ($1.20x48  hours)  in  determining 
the  regular  rate  of  pay  on  which  his 
overtime  compensation  is  to  be  calcu¬ 
lated.  The  regular  rate  then  becomes 
$1.50  an  hour  ([$57.60+$14.40=$72]-- 
[48  hours]  =$1.50  an  hour).  The  em¬ 
ployee  is  thus  entitled  to  receive  a  total 
of  $78  for  the  week.  ([40  hoursx$1.50= 
$60] 4- [8  hoursx$2.25=$18].)  In  addi¬ 
tion  to  the  straight-time  pay  of  $57.60 
in  cash  and  $14.40  in  facilities,  extra 
compensation  of  $6  in  cash  for  the  eight 
overtime  hours  must,  therefore,  be  paid 
by  the  employer,  to  meet  the  require¬ 
ments  of  the  act. 

(52  stat.  1060,  as  amended;  29  U.  S.  C. 
201-219) 

These  amendments  shall  become  effec¬ 
tive  March  6,  1956. 

Signed  at  Washington,  D.  C.,  this  29th 
day  of  February  1956. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

[P.  R.  Doc.  56-1706;  Piled,  Mar.  5,  1956; 

8:49  a.  m.] 


Part  779 — ^Retail  and  Service  Establish¬ 
ments  AND  Related  Exemptions 

INTRODUCTORY  STATEMENT 

Pursuant  to  authority  under  the  Pair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060,  as  amended;  29  U.  S.  C.  201  et  seq.), 
and  General  Order  No.  45-A  (15  P.  R. 
3290),  Part  779,  Subchapter  B,  Title  29, 
Code  of  Federal  Regulations,  is  amended 
as  follows: 

1.  Footnote  1  to  §  779.0  (a)  is  amended 
to  read: 

1  Pub.  No.  718,  75th  Cong.,  3d  sess,,  (52  Stat. 
1060) ,  as  amended  by  the  Act  of  June  26,  1940 
(Pub.  Res.  No.  88,  76th  Cong.,  3d  sess.)  (54 
Stat.  611);  by  Reorganization  Plan  No.  2  (60 
Stat.  1095)  effective  July  16,  1946;  by  the 
Portal-to-Portal  Act  of  1947,  approved  May 
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14.  1947  (61  Stat.  84);  by  the  Pair  Labor 
Standards  Amendments  of  1949,  approved 
October  26.  1949  (Public  Law  393,  81st  Cong.. 
1st  sess.,  c.  736,  63  Stat.  910) ;  by  Reorganiza¬ 
tion  Plan  No.  6  of  1950  (15  P.  R.  3174)  effec¬ 
tive  May  24.  1950;  and  by  the  Fair  Labor 
Standards  Amendments  of  1955,  approved 
August  12,  1965  (Public  Law  381,  84th  Cong., 
1st  sess.,  c.  867, 69  Stat.  711). 

2.  The  first  sentence  of  §  779.0  (a)  is 
amended  to  read:  “The  Fair  Labor 
Standards  Act  of  1938  ‘  (hereinafter  re¬ 
ferred  to  as  the  act),  requires  an  em¬ 
ployer  to  pay  each  of  his  employees  who 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce  a  minimum 
wage  of  not  less  than  $1.00  per  hour  and 
overtime  compensation  of  not  less  than 
time  and  one-half  the  employee’s  regular 
rate  of  pay  for  all  hours  worked  in  excess 
of  40  in  a  workweek  in  which  he  is  so 
engaged.” 

(52  stat.  1060,  as  amended;  29  XT.  S.  C. 
201-219) 

These  amendments  shall  become  effec¬ 
tive  March  6, 1956. 

Signed  at  Washington,  D.  C.,  this  29th 
day  of  February  1956. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

IP.  R.  Doc.  56-1707;  Filed,  Mar.  5,  1956; 

8:49  a.  m.] 


Part  789 — General  Statement  on  the 
Provisions  of  Section  12  (a)  and 
Section  15  (a)  (1)  of  the  Fair  Labor 
Standards  Act  of  1938,  Relating  to 
Written  Assurances 

miscellaneous  amendments 

Pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060,  as  amended;  29  XJ.  S.  C.  201  et  seq.) , 
and  General  Order  No.  45-A  (15  F.  R. 
3290) ,  Part  789,  Subchapter  B,  Title  29, 
Code  of  Federal  Regulations,  is  amended 
as  follows: 

1.  Footnote  1  to  §  789.0  (a)  is  amended 
to  read: 

1  Pub.  No.  718,  75th  Cong.,  3d  sess.  (52  Stat. 
1060),  as  amended  by  the  Act  of  June  26, 
1940  (Pub.  Res.  No.  88,  76th  Cong.,  3d  sess., 
54  Stat.  616);  by  Reorganization  Plan  No.  2 
(60  Stat.  1095),  effective  July  16,  1946;  by 
the  Portal-to-Portal  Act  of  1947,  approved 
May  14,  1947  (61  Stat.  84) ;  by  the  Pair  Labor 
Standards  Amendments  of  1949,  approved 
October  26,  1949  (Public  Law  393,  81st  Cong., 
1st  sess.,  63  Stat.  910) ;  by  Reorganization 
Plan  No.  6  of  1950  (15  P,  R.  3174),  effective 
May  24,  1950;  and  by  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1955,  approved  August 
12,  1955  (Public  Law  381,  84th  Cong.,  1st 
sess.,  C.  867,  69  Stat.  711). 

2.  Section  789.0  (a),  first  sentence,  is 
amended  to  read:  “Section  12  (a)  and 
section  15  (a)  (1)  of  the  F^ir  Labor 
Standards  Act  of  1938  ^  (hereinafter  re¬ 
ferred  to  as  the  act)  contain  certain  pro¬ 
hibitions  against  putting  into  interstate 
or  foreign  commerce  any  goods  ineligible 
for  shipment  (commonly  called  ‘hot 
goods’) ,  in  the  production  of  which  the 
child-labor  or  wage-hour  standards  of 
the  act  were  not  observed.” 


3.  The  title  of  Part  789  is  amended 
to  read  as  set  forth  above. 

(52  stat.  1060,  as  amended;  29  IT.  S.  C.  201- 
219) 

These  amendments  shall  become  ef¬ 
fective  March  6, 1956. 

Signed  at  Washington,  D.  C.,  this  29th 
day  of  February  1956. 

Newell  Brown, 
Administrator, 
Wage  and  Hour  Division. 

[P.  R.  Doc.  56-1709;  Piled,  Mar.  5,  1956; 
8:50  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XVIII  —  National  Shipping 
Authority,  Maritime  Administration, 
Department  of  Commerce 

INSA  Order  No.  62  (AGE-7,  Arndt.  4)  1 

AGE-7 — Authority  of  General  Agents 
To  Provide  for  American  Merchant 
Marine  Library  Service 

MISCELLANEOUS  AMENDMENTS 

It  is  hereby  ordered  that  sections  2, 

3  and  4  of  AGE-7  [NSA  Order  No.  62 
(AGE-7)  1  be  and  are  hereby  amended  as 
follows: 

1.  Section  2  General  Agents’  au¬ 
thority;  form  of  agreement  is  hereby 
amended  as  follows: 

a.  By  deleting  article  3  and  substitut¬ 
ing  therefor  the  following  new  article: 

Art.  3.  The  United  States  agrees  to  pay  the 
Association  $50.00  per  vessel  per  year  for  the 
I)eriod  of  this  agreement  prior  to  1956,  and 
$75.00  per  vessel  per  year  for  the  period  after 
1955,  for  each  vessel  furnished  or  having  on 
board  one  or  more  standard  library  units  dur¬ 
ing  each  calendar  year,  provided  such  unit  is 
on  board  the  vessel  for  a  period  of  at  least  45 
days  during  such  calendar  year.  The  Associa¬ 
tion  agrees  to  submit  vouchers  to  the  General 
Agent  showing  the  number  of  standard 
library  units  furnished  or  on  board  during 
each  calendar  year  and  listing  the  names  of 
the  vessels  and  the  dates  of  delivery  to,  and 
withdrawal  from,  the  vessels. 

b.  By  deleting  the  first  sentence  of 
article  7  thereof  and  substituting  there¬ 
for  the  following  new  sentence:  “The 
Agreement  shall  be  in  effect  for  the  cal¬ 
endar  years  1951  through  1956.” 

2.  Section  3  Rate  of  compensation  is 
hereby  amended  by  deleting  the  section 
and  substituting  therefor  the  following 
new  section: 

Sec.  3.  Rate  of  compensation.  The 
American  Merchant  Marine  Library  As¬ 
sociation  shall  be  paid  $50.00  per  vessel 
per  year  for  the  period  of  this  agreement 
prior  to  1956,  and  $75.00  per  vessel  per 
year  for  the  period  after  1955,  for  each 
vessel  furnished  or  having  on  board  one 
or  more  standard  library  units  during 
each  calendar  year,  provided  such  unit 
is  on  board  the  vessel  for  a  period  of  at 
least  45  days  during  such  calendar  year. 

3.  Section  4  Period  of  the  agreement 
Is  hereby  amended  by  deleting  the  first 
sentence  thereof  and  substituting  there¬ 
for  the  following  new  sentence:  “The 


Agreement  shall  be  In  effect  for  the  cal¬ 
endar  years  1951  through  1956.” 

(Sec.  204,  49  Stat.  1987  as  amended;  46 
U.  S.  C.  1114) 

Approved:  February  28, 1956. 

[SEAL]  Walter  C.  Ford, 

Director, 

National  Shipping  Authority. 

[F.  R.  Doc.  56-1698;  Piled,  Mar.  5,  1956; 
8:48  a.m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  1269] 

[Arizona  07289] 

Arizona 

WITHDRAWING  PTTBLIC  LANDS  AS  A  MATERIAL 

SITE  AND  FOR  THE  CONSTRUCTION  OF  AN 

APPROACH  ROAD  IN  CONNECTION  WITH 

WALNUT  CANYON  NATIONAL  MONUMENT 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
hereinafter  described  public  lands  in 
Arizona  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  pub¬ 
lic-land  laws,  including  the  mining  and 
mineral-leasing  laws,  and  reserved  for 
use  of  the  Department  of  the  Interior  for 
the  following  purposes: 

a.  As  a  source  of  materials  for  road 
construction  for  the  Walnut  Canyon  Na¬ 
tional  Monument  approach  road: 

Gila  and  Salt  River  Meridian 

T.  21  N.,  R.  8  E., 

Sec.  23,  Ei^SE%NEV4; 

Sec.  24,  W»/iSW»4NW»/4. 

The  tracts  described  contahi  40  acres. 

b.  For  the  location  of  a  right-of-way 
for  the  proposed  Walnut  Canyon 
National  Monument  approach  road : 

A  strip  of  land  500  feet  on  either  side  of 
the  centerline  of  the  Walnut  Canyon  National 
Monument  approach  road  through  the  fol¬ 
lowing  legal  sub-divisions: 

Gila  and  Salt  River  Meridian 
COCONINO  national  FOREST 
X  21  N  R  8  S 

Sec.  14,  Wi/aNEVi,  SE^^,  NEiA 

SW^^; 

Sec.  13,  W^SW%; 

Sec.  23.  NEV4NE^; 

Sec.  24,  swy4.  WyaNW>4,  SEViNWVi; 

Sec.  25,  NWV4. 

The  areas  described  aggregate  330 
acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing  res¬ 
ervation  of  the  lands  for  national  forest 
purposes. 

Wesley  A.  D’Ewart, 
Assistant  Secretary  of  the  Interior. 

February  28.  1956. 

[P.  R.  Doc.  56-1686;  PUed,  Mar.  6,  1956; 

8:46  a.  m.] 
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department  of  agriculture 

Agricultural  Marketing  Service 
[  7  CFR  Part  *52  1 

Fruit  Preserves  (or  Jams) 
u.  s.  standards  for  grades  ‘ 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  an  amendment  to  the  United 
States  Standards  for  Grades  of  Fruit 
Pieserves  (or  Jams),  7  CFR  52.1111- 
52.1123,  pursuant  to  the  authority  con¬ 
tained  in  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087  et  seq.,  7  U.  S.  C. 
1601  et  seq.).  The  amendment  as  here¬ 
inafter  set  forth  provides  for  inclusion 
of  “pieces”  in  cherry  preserves  which 
are  otherwise  U.  S.  Grade  A  or  U.  S. 
Fancy. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  should  file  the  same 
with  the  Chief,  Processed  Products 
Standardization  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washing¬ 
ton  25,  D.  C.,  not  later  than  30  days 
after  publication  hereof  in  the  Federal 
Register. 

The  proposed  amendment  is  as  follows; 

In  §  52.1118,  amend  paragraph  (b)  (2) 
in  its  entirety  to  read: 

(2)  (Hierry:  Whole  or  almost  whole  or 
pieces  of  pitted  cherries  or  combinations 
thereof. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624) 

Dated:  March  1,  1956. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  56-1711;  Piled,  Mar.  6,  1956; 

8:50  a.  m.] 


[  7  CFR  Part  967  1 

[Docket  No.  AO-170-A91 

Milk  in  South  Bend-La  Porte,  Ind., 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 
AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  South  Bend,  Indiana,  on  June 
13, 1955,  pursuant  to  notice  thereof  which 
was  issued  on  June  7,  1955  (20  F.  R. 
4038). 


*  Compliance  with  the  requirements  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act. 


The  material  issues  on  the  record  of 
the  hearing  were: 

if  Modification  of  the  supply-demand 
adjustment; 

2.  Class  I  price  differentials; 

3.  Calculation  of  producer  bases;  and 

4.  Certification  of  milk  utilization  by 
operators  of  plants  which  are  not  ap¬ 
proved  plants. 

Of  these,  issue  No.  1  was  dealt  with  in 
a  recommended  decision  issued  July  12, 
1955  (20  F.  R.  5100) ,  and  a  final  decision 
issued  July  27,  1955  (20  F.  R.  5461). 

On  December  29,  1955,  the  Deputy 
Administrator,  Agricultural  Marketing 
Service,  issued  a  recommended  decision 
(21  F.  R.  37)  on  issues  No.  2,  3,  and  4. 
This  decision  deals  also  with  issues  No. 
2,  3,  and  4. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  upon  evidence 
contained  in  the  record  of  the  hearing: 

2.  Class  I  price  differentials.  No 
change  should  be  made  in  the  Class  I 
price  differentials. 

It  was  proposed  by  a  producer  asso¬ 
ciation  that  the  Class  I  price  differentials 
should  be  $1.30  for  the  months  of 
August  through  December,  and  $1.10  in 
other  months.  This  would  be  a  change 
from  present  differentials  only  with  re¬ 
spect  to  the  months  of  March  through 
July,  which  presently  have  differentials 
of  $0.90.  In  terms  of  a  yearly  average, 
the  change  would  increase  the  Class  I 
price  slightly  more  than  eight  cents  per 
hundredweight. 

Reasons  given  for  the  proposal  were: 
(1)  Higher  level  of  utilization  in  Class  I 
compared  to  a  year  earlier;  (2)  need  for 
maintaining  the  price  relationship  with 
Chicago  where  a  somewhat  similar  pro¬ 
posal  had  been  made;  (3)  reduced  need 
for  seasonal  differentials  because  of  the 
effect  of  the  base-excess  plan;  and  (4) 
the  desire  to  lessen  market  problems 
associated  with  frequent  changes  in  the 
Class  I  price. 

The  Class  I  differentials  in  the  order 
now  have  an  annual  average  of  $1.10  per 
hundredweight.  The  effective  level  of 
the  differentials  is  modified,  however,  by 
a  supply-demand  adjustment  factor 
based  on  receipts  and  utilization  under 
the  Chicago  order. 

Modification  of  the  supply-demand 
adjustment  factor  was  an  issue  on  this 
record,  and  was  dealt  with  in  an  amend¬ 
ment  to  the  order  effective  August  1, 1955 
(20  F.  R.  5451).  On  this  matter  it  was 
stated  in  the  decision  issued  July  27, 
1955,  that: 

Testimony  was  presented  to  show  the  re¬ 
lationship  of  this  market  to  surrounding 
markets.  It  was  brought  out  that  there  is 
some  intermingling  of  producers  for  this 
market  with  farmers  supplying  Indianapolis. 
Fort  Wayne,  and  Cleveland  (the  latter  at 
Goshen,  Indiana).  It  was  testified,  however, 
that  the  predominant  competition  for  sup¬ 
plies  is  from  handlers  in  the  Chicago  market. 
In  this  case,  the  milk  purchased  by  Chicago 
handlers  generally  moves  directly  from  the 
farm  to  plants  in  the  Chicago  marketing 
area. 

Conditions  In  this  market  are  also  affected 
by  direct  sales  in  the  marketing  area  by  Chi¬ 
cago  handlers.  The  availability  of  Chicago 


pool  milk  for  supplemental  supplies  also  has 
an  important  bearing  on  the  price  relation¬ 
ships  of  the  two  markets.  No  testimony  was 
given  urging  a  change  from  present  price 
relationships. 

In  view  of  the  dominating  influence  of 
supply  and  demand  conditions  in  the  Chi¬ 
cago  area  on  conditions  in  this  market,  the 
supply-demand  price  adjustment  for  this 
market  is  based  upon  Chicago  order  data. 
The  supply-demand  adjustments  under  the 
two  orders  are,  in  fact,  identical.  This  simi¬ 
larity  serves  to  coordinate  price  movements 
in  the  two  markets.  Testimony  in  the  rec¬ 
ord  generally  supported  continuation  of  this 
arrangement,  so  that  orderly  relationships 
between  the  two  markets  would  be  preserved. 

Because  of  the  close  relationship  of 
this  market  to  the  Chicago  market,  a 
determination  as  to  need  for  a  price  in¬ 
crease  would  depend  in  a  large  part  on 
conditions  in  the  Chicago  market.  In  a 
recent  decision  on  the  Chicago  market, 
it  was  decided  that  conditions  in  that 
market  did  not  warrant  an  increase  in 
the  level  of  Class  I  price  differentials. 
The  record  of  this  hearing  does  not  sub¬ 
stantiate  action  on  this  matter  different 
from  that  taken  with  respect  to  the  Chi¬ 
cago  market. 

In  the  testimony  on  Class  I  differen¬ 
tials,  the  desirability  of  reducing  the  sea¬ 
sonal  variation  of  the  differentials  was 
expressed.  It  was  pointed  out  that  a 
lesser  seasonal  price  change  would  be 
consistent  with  reliance  on  the  base- 
excess  plan  for  evening  out  production. 
A  level  differential  for  January-July  pe¬ 
riod  was  requested,  with  no  change  from 
the  $1.30  differential  the  order  now  speci¬ 
fies  for  the  August-December  period. 

In  the  recommended  decision  of  De¬ 
cember  29,  1955,  it  was  recommended 
that  the  Class  I  differential  for  the  Jan¬ 
uary-July  period  be  96  cents.  Producers 
took  exception  to  this  change  on  the  basis 
that  it  would  be  of  no  material  benefit, 
and  that  it  would  not  accommodate  the 
market  practice  of  making  retail  price 
changes  in  intervals  of  one-half  cent  per 
quart.  In  view  of  the  exceptions  to 
changes  in  the  seasonal  differentials  it 
is  concluded  no  change  should  be  made 
on  this  record. 

3.  Producer  bases.  The  date  by  which 
a  producer  must  indicate  whether  he  is 
taking  an  optional  base  should  be  ex¬ 
tended  from  January  31  to  February  15. 
The  opportunity  for  a  producer  to  take 
an  optional  base  calculated  the  same  as 
for  a  new  producer  should  be  retained. 

A  producer  group  proposed  that  the 
time  given  producers  to  decide  whether 
they  wish  to  retain  the  base  they  have 
earned  or  take  an  optional  base  should 
be  extended  to  February  15.  It  appears 
that  such  an  extension  would  give  pro¬ 
ducers  more  time  to  make  the  decision, 
and  would  not  interfere  with  administra¬ 
tion  of  the  base  plan.  This  change 
should  be  adopted. 

Producers  also  proposed  that  no  op¬ 
tional  bases  be  allowed  after  1956,  al¬ 
though  base  allotments  to  new  producers 
would  be  continued. 

Present  provisions  of  the  order  serve 
to  allow  producers  who  experience  hard¬ 
ship  in  earning  a  base,  the  same  oppor¬ 
tunity  for  sharing  in  the  market  as  a 
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producer  entering  the  market  during  the 
base-payment  period.  The  record  does 
not  appear  to  justify  removing  this  op¬ 
portunity  for  the  producer  with  an 
earned  base  which  is  available  to  a  new 
producer. 

A  proposal  was  made  that  degraded 
milk  should  not  be  included  in  base-mak¬ 
ing  computations.  Also,  it  was  proposed 
that  during  the  base-payment  period  a 
producer’s  base  should  not  apply  to  days 
on  which  his  milk  was  degraded.  No 
change  in  the  order  is  needed  in  these 
matters,  since  under  present  order  pro¬ 
visions  degraded  milk  would  be  treated 
as  proposed. 

Another  proposal  with  respect  to  base 
computation  would  take  account  of  every 
other  day  deliveries.  This,  also,  requires 
no  modification  of  the  order,  inasmuch 
as  the  number  of  days  used  in  base  com¬ 
putation  is  the  number  of  days  of  pro¬ 
duction  of  the  milk  received. 

4.  Certification  of  use  by  nonhandler. 
The  requirement  of  certification  of  use 
to  be  given  by  the  operator  of  an  unap¬ 
proved  plant  pursuant  to  §  967.44  (c) 

(1)  should  be  discontinued. 

A  proposal  made  by  the  Dairy  Division 
would  remove  the  requirement  that  an 
operator  of  an  unapproved  plant  certify 
as  to  the  use  of  producer  milk  trans¬ 
ferred  or  diverted  to  his  plant.  It  was 
testified  by  the  market  administrator 
that  such  a  requirement  was  lumeeded. 
It  was  pointed  out  in  his  testimony  that 
other  provisions  of  §  967.44  (c)  require 
that  the  unapproved  plant  maintain  rec¬ 
ords  of  utilization,  and  that  the  unap¬ 
proved  plant  make  these  records  avail¬ 
able  for  audit,  if  the  milk  is  to  be  classi¬ 
fied  other  than  as  Class  I.  The  handler 
making  the  transfer  (or  diversion)  is  re¬ 
sponsible  under  the  order  for  correctly 
reporting  the  utilization  thereof. 

It  appears  that  there  is  adequate  basis 
under  the  order  for  classification  of  milk 
so  transferred  or  diverted  without  the 
aforementioned  certification  from  the 
unapproved  plant.  Deletion  of  the  re¬ 
quired  certification  would  appear  to  fa¬ 
cilitate  administration  of  this  part  of  the 
order  without  removing  any  of  the  rights 
of  persons  regulated.  It  is  concluded 
that  the  certification  should  be  deleted. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pmsuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  commercial 


activity  specified  in,  a  marketing  agree¬ 
ment  and  upon  which  a  hearing  has  been 
held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  included  in 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions  herein  are 
at  variance  with  the  exceptions,  such  ex¬ 
ceptions  are  overruled. 

Determination’  of  representative  pe¬ 
riod.  The  month  of  November  1955,  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  reg¬ 
ulating  the  handling  of  milk  in  the 
South  Bend-LaPorte,  Indiana,  market¬ 
ing  area  in  the  manner  set  forth  in  the 
attached  amending  order  is  approved  or 
favored  by  producers  who  during  such 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order'  Amending  the  Order,  as  Amended. 

Regulating  the  Handling  of  Milk  in  the 

South  Bend-La  Porte,  Indiana,  Mar¬ 
keting  Area 

§  967.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  afiBrmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CTR  Part  900) ,  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended 
regulating  the  handling  of  milk  in  the 
South  Bend-LaPorte,  Indiana,  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
t^ie  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  fee^,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further  amend- 


*  This  order  shall  not  become  effective  un¬ 
less  and  \intll  the  requirements  of  §  900.14 
of  the  rmes  of  practice  and  procedure,  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


ed,  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regiilates 
the  handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  South  Bend-LaPorte,  Indiana, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  and  the  aforesaid  order,  as  amended, 
is  hereby  further  amended  as  follows: 

1.  In  §  967.44  (c)  delete  subparagraph 
(1)  and  substitute  the  following: 

(1)  The  transferor  handler  claims 
Class  II  classification  on  the  basis  of 
utilization  in  the  unapproved  plant  in  his 
report  submitted  to  the  market  admin¬ 
istrator  pursuant  to  §  967.30  for  the 
month  within  which  such  transaction 
occurred, 

2.  In  §  967.44  (e)  (3)  delete  the  word 
“statement”'  and  substitute  the  word 
“report”. 

3.  In  §  967.63  (a)  delete  the  words 
“January  31”  and  substitute  the  words 
“February  15”. 

Issued  at  Washington,  D.  C.,  this  1st 
day  of  March  1956. 

[SEAL]  Earl  L.  Butz, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  56-1713;  Piled,  Mar.  5,  1956; 

8:51  a.  m.] 


[  7  CFR  Part  10001 

[Docket  No.  AO-2661 

Milk  in  Chattanooga,  Tenn.,  Marketing 
Akea 

notice  of  extension  of  time  for  filing 
exceptions  to  recommended  decision 
WITH  respect  to  PROPOSED  MARKETING 
agreement  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7  CFR 
Part  900) ,  notice  is  hereby  given  that  the 
time  for  filing  exceptions  to  the  recom¬ 
mended  decision  with  respect  to  pro¬ 
posed  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Chattanooga,  Tennessee,  marketing  area, 
which  was  ^ued  February  7,  1956  (21 
F.  R.  956),  is  hereby  extended  to  March 
24,  1956. 

Dated:  March  1, 1956. 

[  SEAL  ]  Roy  W.  Lennartsw, 

Deputy  Administrator. 

[P.  R.  Doc.  56-1712;  Piled,  Mar.  5,  1956; 
8:50  a.  m.] 


Tuesday,  March  6,  1956 

CIVIL  AERONAUTICS  BOARD 

[  14CFR  Part  35  ] 

Flight  Engineer  Certificates 
notice  of  institution  of  rule  making 

PROCEEDINGS 

Notice  is  hereby  given  that  the  Bureau 
of  Safety  Regulation  is  instituting  rule 
making  proceedings  by  circulating  Civil 
Air  Regulations  Draft  Release  No.  56-5 
to  persons  on  the  Bureau’s  current  dis¬ 
tribution  list.  Other  interested  persons 
may  secure  a  copy  of  this  draft  release 
upon  request  made  to  the  Civil  Aeronau¬ 
tics  Board,  attention  Bureau  of  Safety 
Regulation.  Washington  25,  D.  C. 

This  draft  release  proposes  a  general 
revision  of  Part  35  of  the  Civil  Air  Regu¬ 
lations  and  contains,  among  other 
things,  modifications  of  certain  of  the 
experience  and  skill  requirements  for  the 
issuance  of  a  fiight  engineer  certificate, 
and  a  revision  of  the  format  and  termi¬ 
nology  of  Part  35  to  conform  with  that 
of  airman  parts  which  have  been  revised 
recently.  This  proposal  is  being  circu¬ 
lated  as  the  first  step  in  the  rule  making 
process  in  the  hope  that  it  will  serve  to 
narrow  or  eliminate  the  areas  of  sub¬ 
stantive  difference  between  interested 
persons  as  to  the  adequacy  or  the  desira¬ 
bility  of  the  proposed  rules. 

The  Bureau  desires  that  all  persons 
who  will  be  affected  by  the  requirements 
of  this  proposal  be  given  an  opportunity 
to  participate  in  the  consideration  of 
these  rules  and  to  submit  such  comment 
as  they  may  desire  not  only  in  the  final 
rule  making  stage,  but  throughout  the 
entire  rule  making  process.  Draft  Re¬ 
lease  No.  56-5  requires  that  comment 
be  sumitted  on  or  before  May  15,  1956. 

If  the  nature  of  the  comment  is  such  _ _ 

that  a  discussion  between  the  Board’s  I®®- 25! 
staff  and  interested  members  of  the  pub¬ 
lic  would  be  of  constructive  assistance  in 
the  further  development  of  the  proposed 
rules,  all  interested  parties  will  be  in¬ 
vited  to  participate  in  such  a  discussion 
to  be  held  in  Washington,  D.  C.  Notice 
of  the  time  and  place  of  such  a  meeting, 
together  with  advance  documentation, 
will  be  circulated  to  persons  who  have 
signified  their  interest  prior  to  May  15, 

1956. 

Since  it  is  intended  that  these  rules  as 
finally  evolved  as  a  result  of  the  fore¬ 
going  procedure  will  be  published  in 
their  entirety  as  a  notice  of  proposed 
rule  making,  interested  persons  who  do 
not  care  to  participate  in  the  rule-mak¬ 
ing  proceedings  at  this  stage  will  have  a 
further  opportunity  for  commenting 
thereon. 

The  foregoing  procedure  is  proposed 
under  the  authority  of  section  4  of  the 
Administrative  Procedure  Act,  and  Title 
VI  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended. 

(Sec.  206.  52  Stat.  984,  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601-610,  62  Stat.  1007- 
1012,  as  amended,  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C.,  February 
.28,  1956. 

By  the  Bureau  of  Safety  Regulation. 

[seal]  John  M.  Chamberlain. 

Director. 

IF.  R.  Doc.  56-1704;  Piled,  Mar.  6,  1956; 

8:49  a.  m.l 


FEDERAL  REGISTER 


NOTICES 


DEPARTMENT  OF  THE  TREASURY  DEPARTMENT  OF  THE  INTERIOR 

Foreign  Assets  Control  Bureau  of  Land  Management 

Importation  of  Silk  Piece  CtOODs,  [Nevada  Small  Tract  Classification  109] 

Tussah,  Directly  From  Italy  Nevada 

AVAILABLE  CERTIFICATIONS  BY  THE  CLASSIFICATION  ORDER 

GOVERNMENT  OF  ITALY  ,  „ 

1.  Pursuant  to  the  authority  delegated 

Notice  is  hereby  given  that  certificates  to  me  by  the  Area  Administrator,  Area 
of  origin  issued  by  the  Department  of  II,  Bureau  of  Land  Management,  by  Or- 
Commerce  of  the  Government  of  Italy  der  No.  4,  dated  May  5,  1954,  I  hereby 
under  procedures  agreed  upon  between  classify  for  lease  and  sale  under  the 
that  government  and  the  Foreign  Assets  Small  'Tract  Act  of  June  1, 1938  (52  Stat. 
Control  are  now  available  with  respect  609),  as  amended  July  14,  1945  (59  Stat. 
to  the  importation  into  the  United  States  467,  43  U.  S.  C.  682a),  as  hereinafter 
directly,  or  on  a  through  bill  of  lading,  indicated,  the  lands  described  in  the 
from  Italy  of  the  following  commodity:  following  schedule,  embracing  approxi- 

a.ib- mately  2,767  acres. 

Silk  piece  goods,  tussah. 

^  ,  MOUNT  DIABLO  MERIDIAN 

[seal]  Elting  Arnold,  ,  .  -  „  .  , 

Acting  Director  longer  axis  of  all  rectangular 

Foreign  Assets  Control.  south  or  east 

and  west,  as  indicated  by  the  symbols 
[P.  R.  Doc.  56-1699;  Piled,  Mar.  6,  1956;  “N-S”  and  “E-W”  in  Column  (3)  of  the 

8 : 48  a.  m.  ]  following  schedule. 


Approx¬ 
imate 
area  of 
tracts 


Purchase 
price  fMsr 
tract 


Approximate  di- 
meusions  of  tracts 


Description 


Acre$ 


Dollar  » 


Bee.  1/,  By2NWJ4SW;41NW>4 . . . . . 

Bee.  17,  NE)iSWJiNW)iNVVJi,  . 

Sec.  17,  SEKSWtiNWJiN  WK,  SHSE^NWi^NW'Ji . 

Sec.  17,  EHNWUNW>iSWJiNWM,  NEJiNW)iS\V)iNW)i,  NWJi 
NEHSWJiNwV 

Sec.  17,  N  .NWKNWJi . . 

Sec.  18,  NE)iSE)iNE)iNE)i . 

Sec.l8,SE)iSEUNE)iNEK . 

Sec.  17,  SWJiSWMNWJiN  . 

Sec.  18,  S)^NE)i8E)iNE)i . 

Sec.  18,  Nl^SEJiSEJiNEJi . 

Sec.  18,  SHNW^NE^SEJ^ . 

Sec.  18,  S>4NW)<SE>4SE)i . . . 

Sec.  18, 8,4NE)i8W'K8E)i . . . 

Sec.  18,  NJ^NEUSE^NEJi . 

Sec.  17,  WJ^NWli  NWXaW^NWJi . 

Sec.  18,  NE>iNEJiNE)iSE>i,  E>iN  W)iNE}iNE>iSE>i _ 


330  x  660  E-W. 

.330x660  E-W, 
330  x  660  E-W. 
330  x  660  E-W 
330  x  660  E-W 
330  x  660  E-W, 

330  x  825  E-W, 
330  x  495  E-W, 


1454 


NOTICES 


(2) 

Approx¬ 
imate 
area  of 
UacU 

(3) 

p 

Approximate  dl-  ^ 
menaions  of  tracts 

Aeret 

Feet 

5 

330  x  660E-W . 

3.75 

330  X  495E-W . 

6.25 

330  X  825E-W . 

6 

330  x  660  E-W . 

6.25 

Irreg:iilar _ 

6.25 

330  X  825  E-W _ 

6.25 

330  X  825  E-W _ 

7.5 

330  X  990  E-W . 

5 

.330  X  660  E-W _ 

6.25 

330  X  825  E-W..... 

5 

.330  X  660  E-W 

3.75 

3.30  T  40.5  E-W  _  _ 

7.50 

330  x  990  E-W..  . 

5 

3:30  r  fifiO  E.-W  __ 

6.25 

330  T  825  E.-W  . . 

3.75 

.3.30  T  405  E.-W  __ 

7.50 

330  X  990  E-W _ 

5 

330  X  660  E-W 

6.25 

330  X  825  E-W^ _ 

3.  75 

.^30  X  405  E-W  . 

7.60 

3:30  T  000  E-W  .  _ 

5 

.3130  T  6fi0  E-W  . . 

6.25 

330  X  825  E-W 

3. 75 

.3.30  T  405  E-W  . 

5 

330  X  660  E-W 

5 

330  X  660  E-W _ 

6.25 

330  X  825  E-W..... 

3.75 

3.30  T  405  E-W  _ 

5 

.3:30  T  600  E-W 

5 

3130  Y  660  E.-W 

6.25 

.3:30x  825  E-W  ... 

3.75 

3:30  T  405  E-W 

5 

:3.30  T  660  E-W 

3.75 

6.25 

330  X  825  E-W _ 

6 

.3.30  T  660  E-W 

5 

330  X  660  E-W _ 

6.25 

330  X  825  E-W _ 

6.35 

330  X  825  E-W _ 

6 

330  X  660  E-AV _ 

5 

.3:30  T  660  E-W  . 

6.25 

.3:30  X  825  E-W 

6.25 

330  X  825  E-W _ 

6 

330  X  660  E-W _ 

5 

.T30  T  660  E.-W _ 

7.50 

330  X  825  E-W _ 

5 

.^30  T  660  E-W _ 

5 

330  X  660  E-W _ 

5 

330  X  660  E-W _ 

6.25 

.3.30  x  825  E-W  .. 

6 

.^30T66flE-W _ 

7.5 

330  X  990  E-W _ 

7.5 

:3:3<»yOOOE-W 

5 

3.30  Y  660  E.-W___ 

5 

330  X  660  E-W 

7.5 

.^30x  990  E-W._. 

7.5 

330  X  990  E-W _ 

6.25 

330  X  825  E-W _ 

3. 75 

165  Y  990  E-W.  _ 

3. 75 

165  Y  990  E-W  .  ._ 

3. 75 

165  Y  990  E-W  . 

3.75 

165x990  E-W.. 

3.75 

330  X  495  N-S.  _ 

3.75 

165  x  990  E-W  . 

i  3.0 

Irregular  E-W _ 

,  4.5 

Irregular  E-W _ 

3. 75 

165  X  990  E-W _ 

3.  75 

165  Y  990  E-W 

5 

330  X  060  E-W _ 

6.25 

330  X  825  E-W . 

5 

330  X  660  E-W . 

6.25 

330  X  825  E-W _ 

7.5 

330  X  990  E-W _ 

5 

330  x  660  E-W _ 

^4-  6. 25 

330  X  825  E-W.... 

(i) 

Description 


(4) 


tract 


roK  HOHESiTE  OB  BUSINESS  SITE — Continued 

T.  17  N.,  ^  64  E.— ContiniMd 

Sec.  . . 

Sec. 

Sec.  _ _  ,,  .. 

Sec.l8,SE}4SW»<NEJiSE>4,SW^^SEJiN  ,  . 

Sec.  18,  WHSW}iNEJ.iSE^,  W3^NE>iSW}iNE}4SE}i. 

Sec.  18,  EHNWJiNWKSEMSEH,  NEJ^NW^SEJiSEK.  NW>i 
NEJ^SE^SEJi. 

Bee. 

Sec!  18,  NEJiSW}iSW«SEJ4,  IN  w  J4ap,>4s  w  >4oi!,j4 . . 

Sec.  18,  SE^SE^SWjIsEH,  8WH8W>iSE>iSE»2,  EJ4SWJ4SEJi 
SW^SEJi. 

Sec.  18,  SHNE^NE^SEK— 
c.  18,  SEJiSWJiSWUSEJi. 


Bee.  18,  8EJ<SW JiSWUSEJi,  WJ^SWJiSEHSWHlSEJi . 

Sec.  19,  NHNEJiNWWNEK,  NW>iNW>iNE»4NEJi . 

Sec.  19,  NHNWJiNWJiNE^ . 

Sec.  19,  SJ^EJiNW^NEJ^EHSEJiNWKNWJ^EJ^f . 

Sec.  19,  SWJiNWJ^WWNEK.  WJ^SEJiNWJiNWJiNEJi . 

Sec.  19,  NHSE^NWJiNEW,  NE^SW^NW^NEJi  . 

Sec.  19  NEJ^SE^E^NWl^,  NW^SWKNWWNEJi . 

Sec.  19,  SWJiSE}iN^JiNE)i,  8EHSWKNW>iNE>i,  E^SWK 
SWJ^NW^NEti. 

Sec.  19,  SEJiSE>iNEJiNWJi,  WJ^SWJi8W>^NW>iNEV4 . 

Sec.  19,  NW^NEJiSWJiNE>i,  NJ^NWJiSW^iNEK . 

Sec.  19,  NJ^NEJiSEJ^NWJi . 


Sec.  19,  SWNWJiSWJiNEJi,  EHSEJiNEJiSEJiNWti . 

Sec,  19,  W^iSEJiNE»4SEJ<NWJi,  SWJ^NEJiSE^NWJi . 

Bee.  19,  NWJiSWJiSWJiNEJi,  NEJiSEJ^SEJiNW^ . 

Sec.  19,  NWJiSEJiSEJiNWJi,  NEJiSW^iSE^NW^ . 

Sec.  19,  BWJiSWJiSWJ^NEJi,  SEJiSEJiSEJ^NWJi,  E>^S\VJiSEJ4 
SEJiNWK- 

Boc.  19,  WJ^SWJiSEJiSEViNWM,  SEJiSW>iSE}4N\VJ<i - 

Sec.  19,  NJ^NEHNEJiSW^ . 

See.  19,  N^ijNrW^NEJiSW}^. . . . 

Sec.  19,  SJijNEJiNEkSWJi,  E>.^SEKNW>^NEJ^8W^ . 

Sec.  19,  WJ^SE^NwkNEJiSW^,  BWJiNWJiNEJiSW}^ . 

Sec,  19,  NWJiSEJiNEJiSWJi,  NEHSWJ4NEJiSWJ^ . 

Bee.  19,  NWJiSWHNE><SWJi,  WHSWHSWJiNE^SWJi . 

Sec.  19,  SWJiSEJiNEJ^SWJi,  SEJiSW>iNE>iSW^i,  E>^SW>iSWJ4 
NEJiSW}^. 

Sec.  19,  NJ^NEMSWJiSWJ^ . 

Bee,  19,  NJ^NWJiSE^SWJi . 

Sec.  19,  WJ^SEJiNEJiSVVJiSWJ^,  8WJ^NE}<^SW}^SW}^,  Lot  15... 

Sec.  19,  S»4NWJ48EJi8WJi,  EH8E>iNE>48W>iSWH . 

Sec.  19,  NWJiSEJiSWJiSWK,  16 . 

Bee.  19,  NW}iSW^8EKSWK,  NEViSEJ<SWMSW>i . 

Sec.  19,  WJ^WJiSEJiSWHSWJ^,  IvOt  18 . 


SWJ^SWJi. 

Bee.  30,  Lot  6 . . . ... 

Boc.  30,  NW^SEJiNWJiNWJi,  Lot  9 . 

Sec.  30,  SWXSEJiNWHNWJi,  Lot  12,  Lot  13 . 

Sec.  30,  Lot  14 . 

T.  17  N.,  R.  63  E., 

Sec.  2.'),  SWJiNEJiSEJ^E}^,  SEJ<NWJ<SEKNEJ<.. 
Sec.  25,  NW»4SEJiSE)iNEj2,  NE^SW^SEJiNEJ-i.. 
Sec.  25,  W^sVj^SEHSEJiNEJi,  SHSWJiSEJiNE>i. 

Sec.  25,  NJ^NE^iNEKSEJi . 

Sec.  25,  NE^NEJ^NWJiSEJi,  N^NWi^NEKSE^... 

Sec.  25,  SEJiXWJ^NEJiSE}^,  8}iNEJiNE^SEJ4 . 

Boc.  25,  SE^NE^NWHSE'4,  SWi4NW>4NB>iSEJ4.. 


Sec.  25,  Nt^8EJ4NW}4SE»4.  NWJ4SWJ4NEHSEJ4 . 

Sec.  25,  EM8WJ4SWJ4NEJ4SEJ4,  SE>48W>iNE>4SE}4,  8W>4 
NE^SEJi. 

Bee.  25,  S>^SEJ4NW^SE«4,  WJ^SW>48W>4NEJ48EJ4 . 

Sec.  25,  N,4NJ4NEMSWJ4SEJ4,  N!4NEJ4NWJ4SWJ4SE^ _ 

Sec.  25,  SHNi^NE^SWJiSEJi,  SJ4NEJ4NWJ4SWJiSE>4 . 

Sec.  25,  NHSV^NW}4SW}4SEJ4,  N!^SW>4NE^SW»48E}4 . 

Sec.  25,  SVSSJiNW^SWkSEU,  SHSW»4.NEJiSWMSEJ4 . 

Sec.  25,  8E14NE J4SW J4SEJ4,  NJ^NE JiSE^SW^SEM . 

Bee.  25,  NHN‘iSWJ4SWJ4SEJ4,  NHNWM8EJ48W}4SE>4 . 

Sec.  2.5,  S>4NEJ4SEJ4SWJ4SE^4,  SE}4NW>iSE}iSWJ48E>4, 
N}^S}iSE>4SWKSE>4. 

Bee.  25,  8J4NHSWJ4SWJ4SEJ4,  8WJ4NWJ4SEJ4SW>4i 
NJ^NJ^SHSWkSWMSEJi. 

Bee.  25,  S)^N>4SHSE14SWJ4SEK,  SHSHSEKSWJiSEi^ . 

Sec.  25,  S^N>.JSHSWJ4SW>4SEM,  S>^S>2SWXSW>4SEJ4 . 

Sec.  25,  N>4NE}4SE}4NE«i . . . . 

T.  17  N.,  R.  63  E.,  Sec.  25,  SEJ4NE>4NE>4NE)4 . . 

T.  17  N.,  R.  64  E.,  Sec.  30,  Lots  6,  7 . . 

T.  17  N.,  R.  63  E.,  Sec.  25,  NEJiSE}4NEKNE>4 . . 

T.  17  N.,  R.  64  E.,  Sec.  30,  Lot  10 . . 

T.  17  N.,  R.  63  E.,  Sec.  25,  S^SEJ^NE^NE}^ . 

T.  17  N.,  R.  64  E.,  Sec.  30,  Lot  11... . 

T.  17  N.,  R.  63  E.,  Sec.  25,  SE>4NEt4SE>iMEJ4 . 

T.  17  N.,  R.  64  E.,  Sec.  30,  Lot  15 . 

T.  17  N.,  R.  63  E.,  Sec.  25,  NEKSE>4SEJiNE»4 . 

T.  17  N.,  R.  64  E.,  Sec.  30,  Lot  17 . 

T.  17  N.,  R.  64  E.,  Sec.  30,  I>ot  18 . 

T.  17  N.,  R.  63  E.,  Sec.  25,  SEUSEWSEUNEM.E«SWt4SE>4SEt( 
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2.  Classification  of  the  above  de¬ 
scribed  lands  by  this  order  segregates 
them  from  all  appropriation  including 
location  under  the  mining  laws  except 
as  to  applications  under  the  Small  Tract 
Act  and  applications  under  the  mineral 
leasing  laws. 


3.  The  lands  adjoin  the  outskirts  of 
East  Ely  and  are  located  in  Steptoe  Val¬ 
ley  in  White  Pine  County,  Nevada.  They 
extend  in  a  northeasterly  direction  to¬ 
ward  McGill,  Nevada,  along  U.  S.  High¬ 
ways  93  and  50.  The  topography  is  rela¬ 
tively  flat  with  little  change  in  elevation. 


Culinary  water  has  been  developed  on 
adjacent  lands  from  good  wells  at  rea¬ 
sonable  depths.  Schools,  stores  and 
other  public  facilities  are  available  in  the 
City  of  Ely.  The  soil  is  a  loam  to  sandy 
loam  underlain  with  sand  and  gravel. 
The  native  vegetation  consists  of  white 
sage,  shadscale,  rabbit  bnish,  sage,  In¬ 
dian  rice  grass  and  halogeton.  There  is 
no  evidence  of  metaliferous  or  non- 
metaliferous  minerals. 

4.  The  individual  tracts  vary  in  size 
from  2.5  to  7.5  acres  and  are  all  rectang¬ 
ular  in  shape.  The  appraised  value  of 
the  tracts  vary  from  $25  to  $100  per  tract, 
as  shown  in  paragraph  one.  Rights-of- 
way  50  feet  in  width  for  street  and  road 
purposes  and  for  public  utilities  will  be 
reserved  along  the  boundaries  of  all 
tracts  except  the  SWV4SE*4  Section  25, 
T.  17  N.,  R.  63  E.,  M.  D.  M.,  in  which  the 
right-of-way  reservations  will  be  as 
follows: 

50  feet  along  the  north,  south,  east,  and 
west  boundaries  of  the  SWV4SEl^. 

50  feet  on  each  side  of  the  east- west  cen¬ 
ter  lines  of  the  NV4SW»ASEi4,  wy2SWV4SEV4, 
Wy2EytSW»ASEJ4. 

Rental  for  those  tracts  classifled  for 
HomeSite  Purposes  will  be  $15  for  a  3- 
year  period,  payable  in  advance.  Rental 
for  Business  Sites  will  conform  to  the 
requirements  of  the  lease  Form  4-776 
with  a  minimum  rental  of  $20  per  tract 
per  year,  payable  in  advance. 

5.  Leases  will  issue  for  a  term  of  3 
years  and  will  contain  an  option  to  pur¬ 
chase  in  accordance  with  43  CFR  257.13. 
Lessees  who  comply  with  the  general 
terms  and  conditions  of  their  leases  will 
be  permitted  to  purchase  their  tracts  at 
the  prices  listed  above,  providing  that 
during  the  period  of  their  leases  they 
either  (a)  construct  the  improvements 
specified  in  paragraph  6,  or  (b)  file  a 
copy  of  an  agreement  in  accordance  with 
43  CFR  257.13  (d) .  Leases  wiU  not  be 
renewable  unless  failure  to  construct  the 
required  improvements  is  justified  under 
the  circumstances  and  non-renewal 
would  work  an  extreme  hardship  on  the 
lessee. 

6.  The  improvements  placed  on  the 
lease  must  meet  the  following  minimum 
requirements  before  purchase  will  be 
approved. 

(a)  Building  must  be  suitable  for  year- 
round  habitation,  must  be  neat  and  at¬ 
tractive  and  must  be  placed  on  a  per¬ 
manent  foundation. 

(b)  All  buildings  must  be  built  in  a 
workmanlike  manner  of  attractive  prop¬ 
erly  finished  materials  and  may  consist 
of  wood  or  masemry  construction. 

(c)  All  habitable  rooms  used  for  eat¬ 
ing,  sleeping,  or  living  shall  be  provided 
with  not  less  than  one  window  with  an 
area  of  not  less  than  12  square  feet. 

(d)  Every  dwelling  shall  have  not  less 
than  two  rooms  and  one  bathroom.  Any 
room  designed  for  sleeping  shall  have  a 
space  of  not  less  than  100  square  feet. 
The  bathroom  shall  be  of  sufficient  size 
to  accommodate  the  fixtures  associated 
with  this  type  of  room. 

(e)  The  dwelling  shall  have  a  floor 
space  of  not  less  than  400  square  feet. 

(f)  There  shall  be  at  least  two  doors 
as  a  means  of  access  to  each  dwelling 
unit. 
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(g)  All  dwellings  must  be  connected  to 
a  sewage  disposal  system  in  accordance 
with  the  requirements  of  the  Nevada 
State  Department  of  Health  as  to  type, 
size,  and  construction.  No  other  type  of 
sewage  disposal  will  be  permitted.  For 
information  relative  to  sanitary  require¬ 
ments  the  lessee  may  contact  the  Nevada 
State  Department  of  Health  at  325  West 
Street,  Reno,  Nevada.  An  applicant  for 
purchase  will  be  required  to  submit  a 
certificate  of  approval  signed  by  the 
proper  authority  of  the  Health  Depart¬ 
ment. 

(h)  Structures  built  to  qualify  for 
business  sites  must  meet  all  of  the  above 
minimum  requirements  except  as  to  the 
number  of  rooms,  and  in  addition,  must 
be  applicable  to  the  business  that  is  to 
be  conducted  and  have  a  presentable 
appearance. 

7.  Applicants  must  file  in  duplicate 
with  the  Manager,  Land  OfiBce,  P.  O.  Box 
1551,  Reno,  Nevada,  application  Form 
4-776  filled  out  in  compliance  with  the 
instructions  on  the  form  and  accom¬ 
panied  by  any  showings  or  documents 
required  by  those  instructions.  The  ap¬ 
plications  must  be  accompanied  by  a 
filing  fee  of  $10  plus  the  advance  rental 
specified  above.  Failure  to  transmit 
these  payments  with  the  application  will 
render  it  invalid.  Advance  rentals  will 
be  returned  to  unsuccessful  applicants. 
All  filing  fees  will  be  retained  by  the 
United  States. 

8.  The  lands  are  now  subject  to  appli¬ 
cation  under  the  Small  Tract  Act.  All 
valid  applications  filed  prior  to  10:00 
a.  m.,  July  18,  1955,  will  be  granted  the 
preference-right  provided  by  43  CFR 
257.5  (a).  All  valid  applications  from 
persons  entitled  to  veteran’s  preference 
filed  after  10:00  a.  m.,  July  18,  1955,  and 
prior  to  10:00  a.  m.,  March  27,  1956,  will 
be  considered  as  simultaneously  filed  at 
that  time.  All  valid  applications  from 
persons  entitled  to  veteran’s  preference 
filed  after  10:00  a.  m.,  March  27,  1956, 
and  prior  to  10:00  a.  m.,  June  25,  1956, 
will  be  considered  in  the  order  of  filing. 
All  valid  applications  from  other  persons 
filed  after  10:00  a.  m.,  July  18,  1955,  and 
prior  to  10:00  a.  m.,  June  25,  1956,  will 
be  considered  as  simultaneously  filed  at 
that  time.  All  applications  filed  after 
10:00  a.  m.,  June  25,  1956,  will  be  con¬ 
sidered  in  the  order  of  filing. 

9.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager,  Land  Of¬ 
fice,  P.  O.  Box  1551,  Reno,  Nevada,  or 
Range  Manager,  Nevada  Grazing  Dis¬ 
trict  No.  4,  P.  O.  Box  1289,  Ely,  Nevada. 

E.  R.  Greenslet, 
State  Supervisor. 

February  20,  1956. 

IP.  R.  Doc.  56-1598;  Filed,  Mar.  5,  1956; 

8:48  a.  m.] 


[Order  601,  Arndt.  2] 

Revested  Oregon  and  California  Rail¬ 
road  Grant  Lands  and  Coos  Bay  Wagon 
Road  Grant  Lands 

declaration  of  annual  productive 

CAPACITY 

February  28,  1956. 

The  annual  productive  capacities  of 
the  Master  Units  composing  the  Revested 
No.  44 - 4 


Oregon  and  California  Railroad  Grant 
Lands  and  the  Coos  Bay  Wagon  Road 
Grant  Lands  in  Oregon  as  declared  in 
Bureau  Order  601,  dated  October  25, 
1955,  are  amended  as  follows: 


Annual 
productive 
capacity 
{feet  board 

Master  unit  measure) 

1.  Columbia  River _ _  20,  500,  000 

2.  Clackamas-Molalla _  11,100,000 

3.  Alsea-Rlckreal _  34,  000,  000 

4.  Santiam  River _  36,  500,  000 

5.  Upper  Willamette _  53, 100,  000 

6.  Siuslaw _  57,  000,  000 

7.  Douglas -  106,  300, 000 

8.  South  Umpqua _  25,  500,  000 

9.  South  Coast _  153,400,000 

10.  Josephine _ 48,  800,  000 

11.  Jackson _  64,  700,  000 

12.  Klamath _ 13,  200,  000 


Total - - 614,100,000 


Edward  Woozley, 

Director. 

[F.  R.  Doc.  56-1687;  Filed,  Mar.  5,  1956; 
8:46  a.  m.] 


[Document  12] 

California  ' 

RESTORATION  ORDER  UNDER  FEDERAL 
POWER  ACT 

February  28, 1956. 

Pursuant  to  determination  DA-876- 
California,  of  the  Federal  Power  Com¬ 
mission,  and  in  accordance  with  Order 
No.  541,  section  2.5  of  the  Director,  Bu¬ 
reau  of  Land  Management,  approved 
April  21,  1954  (19  F.  R.  2473-2476),  it  is 
ordered  as  follows: 

The  lands  hereinafter  described,  so 
far  as  they  are  reserved  for  power  pur¬ 
poses,  are  hereby  restored  to  disposition 
under  the  public  land  laws  subject  to 
provisions  of  section  24  of  the  Federal 
Power  Act  of  June  10,  1920  (41  Stat. 
1075;  16  U.  S.  C.  818),  as  amended. 

Mount  Diablo  M!eru>ian' 

T.  38  N.,  R.  8  W., 

Section  32,  Wl^SW^^SW^^NEl^. 

The  area  described  contains  5  acres  of 
public  land  within  the  boundaries  of  the 
Shasta  National  Forest. 

The  lands  were  withdrawn  by  Power 
'Site  Classification  No.  85,  approved 
November  5,  1924. 

Any  disposition  of  the  lands  described 
herein  shall  be  subject  to  the  stipulation 
that  if  and  when  the  land  is  required  in 
whole  or  in  part  for  power  development 
purposes,  any  structures  or  improve¬ 
ments  placed  thereon  which  may  be 
found  to  obstruct  or  interfere  with  such 
development,  shall  without  cost,  ex¬ 
pense,  or  delay  to  the  United  States,  its 
licensees  or  permittees,  be  removed  or 
relocated  insofar  as  may  be  necessary  to 
eliminate  interference  with  such  power 
development. 

The  lands  described  shall  be  subject  to 
application  by  the  State  of  California 
for  a  period  of  90  days  from  the  date  of 
publication  of  this  order  in  the  Federal 
Register  for  right-of-way  for  public 
highways  or  as  a  source  of  material  for 
construction  and  maintenance  of  such 
highways,  in  accordance  with  and  sub¬ 
ject  to  the  provisions  of  section  24  of 


the  Federal  Power  Act,  as  amended,  and 
the  special  stipulation  provided  in  the 
preceding  paragraph.  Upon  publication 
of  this  order  in  the  Federal  Register, 
the  land  described  shall  be  subject  to 
operation  of  the  public  land  laws  relating 
to  National  Forests,  subject  to  the  right 
of  the  State  of  California,  as  provided 
in  this  paragraph. 

The  land  is  within  the  exterior  limits 
of  the  Shasta  National  Forest,  and  is 
therefore  not  subject  to  the  provisions 
of  the  Act  of  September  27,  1944  (58  Stat. 
747;  43  U.  S.  C.  279-284),  as  amended, 
granting  preference  rights  to  veterans  of 
World  War  II,  and  others. 

Inquiries  relating  to  these  lands  shall 
be  addressed  to  the  Majiager,  Land  OfiBce, 
Room  352  New  Federal  Building,  Sacra¬ 
mento,  California. 

R.  R.  Best, 
State  Supervisor. 

[F.  R.  Doc.  56-1688;  Piled.  Mar.  6.  1956; 

8:46  a.  m.] 


Bureau  of  Indian  Affairs 

[Bureau  Order  551,  Arndt  19] 

Functions  Relating  to  Indian  Lands  and 
Minerals 

NAVAJO  URANIUM  PROSPECTING  AND  MINING 
PERMITS 

Order  551,  as  amended  (16  P.  R.  2939, 
5456,  7467,  8252;  17  F.  R.  3516,  7552;  18 
F.  R.  7305;  19  F.  R.  1936,  3971,  4544, 
7416;  and  20  F.  R.  1562,  2964,  2894,  5442, 
6590;  21  F.  R.  222,  503),  is  further 
amended  to  add  a  new  section  27  under 
the  heading.  Functions  Relating  to  In¬ 
dian  Lands  and  Minerals,  to  read  as 
follows: 

Sec.  27.  Navajo  uranium  prospecting 
and  mining  permits.  The  approval  of 
tribal  prospecting,  drilling,  and  explora¬ 
tion  permits  and  mining  permits  covering 
uranium  and  other  minerals  associated 
with  it,  assignment  of  such  permits,  and 
bonds  given  to  secure  the  permits,  on 
forms  approved  by  the  Commissioner  of 
Indian  Afitairs,  pursuant  to  25  CFR  Part 
186.  The  authority  conferred  by  this 
paragraph  extends  to  and  includes  the 
approval  or  other  administrative  action 
required  on  all  assignments  of  the  per¬ 
mits  now  or  hereafter  in  force  on  Navajo 
tribal  lands,  and  bonds  required  in 
connection  with  such  permits. 

Glenn  L.  Emmons, 
Commissioner. 

February  29,  1956. 

[P.  R.  Doc.  56-1684;  Filed,  Mar.  5,  1956; 
8:45  a.  m.] 


[Bureau  Order  551,  Arndt.  20] 

Functions  Relating  to  Specific 
Legislation 

REDELEGATION  OF  AUTHORITY 

Order  551,  as  amended  (16  F.  R.  2939, 
5456,  7467,  8252;  17  F.  R.  3516,  7552;  18 
F.  R.  7305;  19  F.  R.  1936,  3482,  3971,  4544, 
7416;  and  20  F.  R.  1562,  2964,  2894,  5442, 
6590;  21  F.  R.  222,  503),  is  further 
amended  by  adding  a  new  section  361  im- 
der  the  heading.  Functions  Relating  to 
Specific  Legislation,  to  read  as  follows: 
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Sec.  361.  Authority  under  act  ap¬ 
proved  August  13,  1954  (68  Stat.  724) 
(Western  Oregon),  (a)  The  taking  of 
action  with  respect  to  those  matters  as 
provided  for  in  the  following  sections  of 
said  act: 

Sec.  5; 

Sec.  6  (a),  (c); 

Sec.  8; 

Sec.  10;  and 
Sec.  12. 

Except  that  (1)  patents  may  not  be  is¬ 
sued  pursuant  to  section  6  (c)  and  sec¬ 
tion  12,  and  (2)  only  federally  owned 
personal  property  may  be  transferred 
pursuant  to  section  8. 

Glenn  L.  Emmons. 
Commissioner. 

February  29, 1956. 

[P.  R.  Doc.  56-1685;  Filed,  Mar.  5,  1956; 
8:46  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11602;  PCC  56M-192] 

Clara  Lee  Wood 

ORDER  CONTINUING  HEARING 

In  the  matter  of  Clara  Lee  Wood, 
Tampa,  Florida,  Docket  No.  11602;  order 
to  show  cause  why  the  license  for  Radio¬ 
telephone  Station  WPD  should  not  be 
revoked. 

The  Hearing  Examiner  having  under 
consideration  a  motion  of  the  Commis¬ 
sion’s  Safety  and  Special  Radio  Services 
Bureau,  filed  February  27,  1956,  to  con¬ 
tinue  until  May  1,  1956,  the  hearing  in 
the  above  entitled  proceeding  which  is 
presently  scheduled  to  commence  March 
1,  1956; 

It  appearing  that  the  continuance 
sought  is  to  afford  respondent  the  oppor¬ 
tunity  to  comply,  prior  to  hearing,  with 
a  request  of  the  Commission  for  addi¬ 
tional  information  relative  to  the  opera¬ 
tion  of  the  radio  station  here  involved; 

It  is  ordered.  This  27th  day  of  Febru¬ 
ary  1956,  that  the  motion  is  granted,  and 
that  the  hearing  in  the  above-entitled 
proceeding  is  continued  to  May  1,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  66-1689;  PUed,  Mar.  6,  1956; 
8:46  a.  m.J 


(Docket  No.  11604;  PCC  56M-2021 

Hilltop  Broadcasting  Co.  (WTVH) 
ORDER  continuing  HEARING 

In  re  application  of  Hilltop  Broad¬ 
casting  Company  (WTVH),  Peoria,  Illi¬ 
nois,  Docket  No.  11604,  File  No.  BMPCTT- 
3492;  for  modification  of  construction 
permit. 

The  Hearing  Examiner  having  under 
consideration  a  Motion  to  Postpone 
Hearing  filed  by  Hilltop  Broadcasting 
Company  (WTVH)  on  February  24, 1956; 

It  appearing  that  the  applicant  is  con¬ 
sidering  amending  its  application  so  as 
to  reduce  the  height  of  its  proposed  tower 
and  thus  eliminate  any  possibility  that 


its  proposal  would  constitute  an  air  haz¬ 
ard;  and 

It  appearing  that  the  only  issue  in  this 
preceding  is  whether  the  applicant’s 
proposal  would  constitute  an  air  hazard; 
and 

It  further  appearing  that  Counsel  for 
the  Broadcast  Bureau,  the  only  other 
participant  in  this  proceeding,  has  con¬ 
sented  to  grant  of  the  motion; 

It  is  ordered.  This  28th  day  of  February 
1956,  that  the  motion  of  Hilltop  Broad¬ 
casting  Company  (WTVH)  to  postpone 
hearing  is  granted;  and  the  hearing  now 
scheduled  for  March  30,  1956,  is  con¬ 
tinued  to  10:00  a.  m..  May  31,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-1690;  Piled.  Mar.  6,  1956; 
8:46  a.  m.] 


[Docket  Nos.  11632, 11633;  PCC  56M-194] 
Pacific  Television,  Inc.,  and  KOOS,  Inc. 

ORDER  scheduling  HEARING 

In  re  applications  of  Pacific  Television, 
Inc.,  Coos  Bay,  Oregon,  Docket  No.  11632, 
File  No.  BPCT-2046;  KOOS,  Inc.,  Coos 
Bay,  Oregon,  Docket  No.  11633;  File  No. 
BPCT-2052;  for  construction  permits  for 
new  television  broadcast  stations. 

It  is  ordered.  This  27th  day  of  Febru¬ 
ary  1956,  that  H.  Gifford  Irion  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  April  30,  1956,  in  Washing¬ 
ton,  D.  C. 

Released:  February  28, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  'Doc.  56-1691;  Piled,  Mar.  6,  1956; 
8:47  a.  m.] 


[Docket  Nos.  11634,  11635;  PCC  56M-1971 

Stephenville  Broadcasting  Co.  and 
Osage  Broadcasting  Co. 

ORDER  SCHEDUUNG  HEARING 

In  re  applications  of  Galen  O.  Gilbert 
and  J.  R.  Kincaid,  d/b  as  Stephenville 
Broadcasting  Company,  Tahlequah,  Ok¬ 
lahoma,  Docket  No.  11634,  File  No.  BP- 
9978;  John  M.  Mahoney  and  John  Q. 
Adams,  d/b  as  Osage  Brdoacasting  Com¬ 
pany,  Bartlesville,  Oklahoma,  Docket  No. 
11635,  File  No.  BP-10096;  for  construc¬ 
tion  permits. 

It  is  ordered.  This  27th  day  of  Febru¬ 
ary  1956,  that  J.  D.  Bond  will  preside  at 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  April  30, 1956,  in  Washing¬ 
ton,  D.  C. 

Released:  February  28,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jai^  Morris, 

Secretary. 

[F.  R.  Doc.  56-1692;  PUed.  Mar.  6,  1956; 
8:47  a.  m.] 


[Docket  Nos.  11636,  11637;  PCC  56M-196]  ■ 

W.  A.  Sbuth  (WPLA)  and  R.  E.  Hughes  I 

ORDER  scheduling  HEARING  ■ 

In  re  applications  of  W.  A.  Smith  B 
(WPLA) ,  Plant  City,  Florida,  Docket  No  B 
11636,  File  No.  BMP-6984;  R.  E.  Hughes,  B 
Auburndale,  Florida,  Docket  No.  11637, 
Pile  No.  BP-9512;  for  construction  per-  i 
mits.  J 

It  is  ordered.  This  27th  day  of  February  I 
1956,  that  Hugh  B.  Hutchison  will  preside  | 
at  the  hearing  in  the  above-entitled  pro-  | 
ceeding  which  is  hereby  scheduled  to  ^ 
commence  on  April  30, 1956,  in  Washing-  R 
ton,  D.  C.  ^ 

Released:  February 28, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris,  & 

Secretary.  E 

[P.  R.  Doc.  56-1693;  PUed,  Mar.  5,  1956;  P 

8:47  a.  m.]  K 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-9262,  G-9960] 

Houston,  Texas  Gas  and  Oil  Corp.  and 
Coastal  Transmission  Corp. 

NOTICE  op  applications  FOR  CERTIFICATES 

OF  PUBLIC  CONVENIENCE  AND  NECESSITY 

February  28, 1956. 

Houston,  Texas  Gas  and  Oil  Corpora¬ 
tion  (Houston),  a  Delaware  corporation 
with  its  principal  place  of  business  at 
4604  South  Main  Street,  Houston,  Texas, 
filed  on  August  26,  1955,  its  application, 
as  amended  and  supplemented  on  Febru¬ 
ary  10  and  16,  1956,  for  a  certificate  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  it  to  construct  and  operate 
natural-gas  pipe-line  facilities  as  here¬ 
inafter  described,  for  the  transportation 
and  sale  of  natural  gas  in  various  com¬ 
munities,  to  public  utilities  and  other 
markets  in  the  State  of  Florida. 

Coastal  Transmission  Corporation 
(Coastal),  a  Delaware  corporation  with 
its  principal  place  of  business  located  at 
1921  Commerce  Building,  Houston, 
Texas,  filed  on  February  8,  1956,  an  ap¬ 
plication  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  the 
Natural  Gas  Act,  authorizing  it  to 
construct  and  operate  certain  natural- 
gas  pipe-line  facilities,  as  hereinafter 
described,  for  the  transportation  and 
sale  of  natural  gas  to  Houston  at  or  near 
the  east  bank  of  the  Mississippi  River  in 
East  Baton  Rouge  Parish,  Louisiana, 
which  gas  will  be  sold  by  Houston  in  ac¬ 
cordance  with  its  application  for  a 
certificate  of  public  convenience  and 
necessity  above  referred  to. 

Docket  No.  G-9262.  Houston  proposes 
to  construct  and  operate  approximately 
961  miles  of  main  transmission  pipe  line 
from  a  connection  with  Coastal’s  pro¬ 
posed  facilities  near  Baton  Rouge,  Louis¬ 
iana,  in  a  generally  easterly  and  south¬ 
easterly  direction  to  a  point  near  Miami, 
Florida.  The  main  line  would  be  com¬ 
prised  successively  of  approximately  580 
miles  of  26-inch  diameter  pipe,  144  miles 
of  24-inch  diameter  pipe,  and  236  miles 
of  18-inch  diameter  pipe. 
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The  facilities  which  Houston  proposes 
to  construct  and  operate  include  5  com¬ 
pressor  stations  with  a  total  installed 
horsepower  of  32,000. 

In  addition,  Houston  proposes  to  con¬ 
struct  and  operate  approximately  496 
miles  of  lateral  pipe  lines  varying  in  di¬ 
ameter  from  2^/2  to  18  inches,  extending 
from  its  main  line  and  principal  laterals 
to  points  of  delivery  to  98  wholesale  and 
retail  customers. 

Houston  also  seeks  authorization  to 
construct  and  operate  the  meter  stations 
and  other  facilities  necessary  to  make  its 
proposed  sales  to  its  potential  customers 
in  l^orida. 

The  initial  capacity  of  the  project  is 
stated  to  be  370,000  Mcf  per  day,  with  a 
peakday  capacity  of  385,000  Mcf  per  day, 
and  an  ultimate  daily  capacity  of  520,000 
Mcf  when  fully  powered.  Houston  will 
obtain  its  natural  gas  supply  from 
Coastal. 

The  estimated  over-all  capital  cost  of 
the  proposed  project  is  $105,836,000 
which  will  be  financed  by  the  issuance 
of  First  Mortgage  Bonds,  Interim  Notes 
convertible  into  Preferred  Stock  to  be 
sold  with  Common  Stock  as  a  unit,  and 
Common  Stock. 

The  market  in  which  Houston  proposes 
to  sell  natural  gas  lies  entirely  within  the 
State  of  Florida,  and  such  sales  consist 
of  sales  for  resale  to  existing  or  proposed 
private  and  municipally- owned  distribu¬ 
tion  systems,  and  sales  to  direct  indus¬ 
trial  customers  for  various  uses,  includ¬ 
ing  processing  and  the  generation  of 
electricity. 

Houston  estimates  its  sales  initially  on 
a  peak  day  to  resale-customers  to  be 
132,828  Mcf  of  natural  gas,  and  annu¬ 
ally,  15,857,253  Mcf.  Peak  day  sales  to 
direct  industrial  customers  are  estimated 
at  209,877  Mcf,  and  annual  sales  at 
112,945,163  Mcf. 

Houston  proposes  an  initial  city-gate 
rate  of  5.5  cents  per  therm  for  contract 
quantities  of  gas  for  resale,  and  6.5  cents 
per  therm  of  authorized  quantities  in 
excess  of  the  annual  contract  amount. 
Interruptible  gas  for  resale  would  be 
billed  at  3.3  cents  per  therm.  Direct  in¬ 
terruptible  sales  would  be  made  at  2.85 
cents,  3.01  cents  and  3.3  cents  per  therm, 
depending  on  the  type  of  service  and 
terms  of  the  contract. 

Docket  No.  G-9960.  Coastal  proposes 
to  construct  and  operate  approximately 
565  miles  of  main  line  extending  from  a 
point  near  McAllen,  Hidalgo  County, 
Texas,  in  a  generaly  northeasterly  and 
easterly  direction,  approximately  paral¬ 
leling  the  Texas  and  Louisiana  Gulf 
Coast,  to  a  point  on  the  east  bank  of  the 
Mississippi  River  near  Baton  Rouge, 
Louisiana.  From  the  point  of  origin  to 
the  terminus  the  main  line  would  be 
comprised  of,  successively,  approximately 
61  miles  of  12-inch,  252  miles  of  22-inch, 
128  miles  of  24-inch  and  123  miles  of 
26-inch  diameter  pipe. 

Coastal  also  proposes  to  construct  and 
operate  4  compressor  stations  having  a 
total  installed  horsepower  of  26,000. 

In  addition.  Coastal  proposes  to  con¬ 
struct  approximately  272  miles  of  lateral 
pipelines  varying  in  diameter  from  6% 
inches  to  16  inches,  extending  from  its 
principal  pipeline  to  various  sources  of 


its  natural-gas  supply  in  East  Texas.  As 
a  part  of  its  project,  Houston  proposes  to 
construct  and  operate  such  other  facili¬ 
ties  as  are  necessary,  including  sales  and 
purchase  meter  stations. 

The  initial  design  capacity  of  the  pipe 
line  to  be  utilized  for  the  transportation 
of  natural  gas  will  approximate  350,000 
Mcf  per  day,  with  a  peak-day  capacity 
of  385,000  Mcf. 

The  application  recites  that  the  line 
will  be  capable  of  transporting  450,000 
Mcf  per  day  when  fully  powered. 

The  estimated  total  over-all  capital 
cost  of  Coastal’s  proposed  project,  in¬ 
cluding  the  down  payment  on  its  pro¬ 
posed  purchase  of  the  gas  and  physical 
properties  in  the  Rayne  Field,  is  $68,- 
251,000,  which  Coastal  proposes  to 
finance  by  a  Bank  Loan  and  the  issuance 
of  First  Mortgage  Bonds  and  Interim 
Notes  and  Common  Stock. 

The  gas  obtained  by  Coastal  will  be 
purchased  at  prices  varying  from  16 
cents  to  20  cents  per  Mcf. 

All  of  such  gas  purchased  will  be  sold 
to  Houston  at  a  price  estimated  to  be 
25.12  cents  per  Mcf. 

The  application  discloses  that  there  is 
pending  an  arrangement  whereby  Flor¬ 
ida  Power  and  Light  Company  would 
purchase  approximately  100,000  Mcf  per 
day  from  Sun  Oil  Company,  ►  which 
Coastal  would  transport  on  a  cost-of- 
service  basis  and  deliver  to  Houston  for 
further  transportation. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D,  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
March  28, 1956. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-1694;  Piled,  Mar.  5,  1956; 

8:47  a.  m.] 


[Docket  No.  G-9504] 

Kansas-Nebraska  Natural  Gas  Co. 

NOTICE  OF  HEARING 

February  28, 1956. 

Take  notice  that,  pursuant  to  the  au¬ 
thority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15 
of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  March  19, 1956, 
at  10:00  a.  m.,  e,  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  the  application  filed 
on  October  18,  1955  by  Kansas-Nebraska 
Natural  Gas  Company  in  the  above-en¬ 
titled  matter. 

Due  notice  of  the  application  filed 
herein  has  been  had  by  publication  in 
the  Federal  Register  on  December  8, 
1955  (20  F.  R.  9031)  and  no  protests  or 
petitions  to  intervene  have  been  filed 
herein. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-1695;  Piled.  Mar.  5,  1956; 

8:47  a.  m.] 

•  * 


[Docket  No.  0-4695  etc.] 

Murphy  Corp.  et  al. 

notice  of  applications  and  date  of 

HEARING 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  below  has  filed  an  applica¬ 
tion  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act,  authorizing 
such  applicant  to  continue  to  sell  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  for  public  inspection.  'These 
matters  should  be  consolidated  and  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  the 
date  and  at  the  place  hereinafter  stated, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided, /loiDcuer,  That  the  Com- 
misi^n  may,  after  a  non-con  tested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
of  the  Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  not  less  than 
ten  days  before  the  date  of  hearing. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con¬ 
strued  as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de¬ 
cision  procedure  in  cases  where  a  request 
for  waiver  is  made.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Ap¬ 
plicants  to  appear  or  be  represented  at 
the  hearing. 

The  dockets.  Applicants  and  material 
averments  in  applications  to  which 
reference  is  made  above  are  as  follows: 

Docket  No;  Applicant;  Filing  Date;  and  Gas 
Field  and  Purchaser 

G-4695;  Murphy  Corporation,  Murphy 
Building,  El  Dorado,  Arkansas;  11-5-54; 
North  Ruston,  Lincoln  Parish,  Louisiana; 
Arkansas-Louislana  Gas  Company. 

G-4696  and  G-4697;  Murphy  Corporation, 
C.  H.  Murphy,  Jr.,  Attorney  in  fact  for  J.  K. 
Mahony  et  al.,  Murphy  Building,  El  Dorado, 
Arkansas:  11-5-54;  Delhi,  Franklin  and  Rich¬ 
mond  Parishes,  Louisiana;  Texas  Eastern 
Transmission  Corporation. 

G-4698;  Murphy  Corporation,  Murphy 
Building,  El  Dorado,  Arkansas;  11-5-54;  Deer 
Creek -Bryceland,  Bienville  Parish,  Louisiana; 
Southern  Natural  Gas  Company. 

G-4699:  Murphy  Corporation,  Murphy 
Building,  El  Dorado,  Arkansas;  11-5-54;  Sligo. 
Bossier  Parish,  Louisiana;  Mlsslssippl-Rlver 
Fuel  Corporation. 

G-4700;  Murphy  Corporation,  Murphy 
Building,  El  Dorado,  Arkansas;  11-5-54; 
Ruston,  Lincoln  Parish;  Louisiana  Missis- 
sippi-River  Fuel  Corporation. 

G-4701;  Murphy  Corporation,  Murphy 
Building,  El  Dorado.  Arkansas;  11-5-54; 
Athens,  Claiborne  Parish,  Louisiana;  Arkan- 
sas-Loulsiana  Gas  Company. 
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G-4702;  Murphy  Corporation,  Murphy 
Building.  El  Dorado,  Arkansas;  11-5-54; 

North  Ruston,  Lincoln  Parish,  Louisiana; 
Arkansas-Louisiana  Gas  Company. 

G-4703;  Murphy  Corporation,  Murphy 
Building,  El  Dorado,  Arkansas;  11-5-54; 

Slmsboro,  Lincoln  Parish,  Louisiana;  Arkan¬ 
sas-Louisiana  Gas  Company. 

G--4705;  Murphy  Corporation,  Mmphy 
Building,  El  Dorado,  Arkansas;  11-5-54; 

Spraberry,  Glasscock  Coimty,  Texas;  El  Paso 
Natural  Gas  Company. 

G-4706;  Murphy  Corporation,  Murphy 
Building,  El  Dorado,  Arkansas;  11-5-54; 

Clayton.  Live  Oak  and  Mullen  Counties. 
Texas;  Texas-Illinois  Natural  Gas  Pipe  Line 
Company. 

G-4707;  Murphy  Corporation,  Murphy 
Building,  El  Dorado,  Arkansas;  11-5-54; 

Bear  Creek,  Bienville  Parish,  Louisiana; 

Arkansas-Louisiana  Gas  Company. 

G-4708;  C.  H.  Murphy,  Jr.,  Murphy  Build¬ 
ing,  El  Dorado,  Arkansas;  11-5-54;  Carthage, 
Panola  County,  Texas;  Texas  Gas  Transmis¬ 
sion  Corporation. 

G-4709;  Executors  ot  Estate  of  C.  H.  Mur¬ 
phy,  deceased,  Murphy  Building,  El  Dorado, 
Arkansas;  11-5-54;  Bear  Creek  and  Bryce- 
land,  Bienville  Parish.  Louisiana;  Southern 
Natural  Gas  Company. 

G-4710;  Executors  of  Estate  of  C.  H.  Mur¬ 
phy,  deceased,  Murphy  Building,  El  Dorado, 
Arkansas;  11-5-54;  Bryceland,  Bienville  Par¬ 
ish,  Louisiana;  Texas  Eastern  Transmission 
Corporation. 

G-4711;  Executors  of  Estate  of  C.  H4Mur- 
phy,  deceased,  Murphy  Building,  £1  Dorado, 
Arkansas;  11-5-54;  Ruston,  Lincoln  Parish, 
Louisiana;  Mississippi  Blver  Fuel  Corpora¬ 
tion, 

G-4712;  J.  J.  Roberts  and  C.  H.  Murphy, 
Jr.,  dba  Roberts  &  Murphy.  Murphy  Build¬ 
ing,  El  Dorado,  Arkansas;  11-5-54;  Ruston, 
Lincoln  Parish,  Louisiana;  Mississippi  River 
Fuel  Corporation. 

G-4713;  J.  J.  Roberts  and  C.  H.  Murphy, 
Jr.,  dba  Roberts  &  Murphy,  Murphy  Build¬ 
ing,  El  Dorado,  Arkansas;  11-5-54;  Waskom, 
Harrison  County.  Texas;  Arkansas-Louisiana 
Gas  Company. 

G-4714;  J.  J.  Roberts  and  C.  H.  Murphy, 
Jr.,  dba  Roberts  &  Murphy,  Murphy  Build¬ 
ing,  El  Dorado,  Arkansas;  11-5-54;  Bethany, 
Panola  County,  Texas;  United  Gas  Pipe  Line 
Company. 

A  public  hearing  will  be  held  on  March 
29,  1956,  beginning  at  9:30  a.  m.,  e.  s.  t., 
in  the  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in 
and  the  issues  presented  by  the  above 
applications. 

[seal]  Leon  M.  Fuquay,. 

Secretary. 

February  29, 1956, 

[F.  R.  Doc.  56-1701;  Piled,  Mar.  5,  1956; 

8:48  a.  m.] 


[Docket  No.  G-lOOll] 

Sinclair  Oil  and  Gas  Co. 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 

Sinclair  Oil  and  Gas  Company  (Appli¬ 
cant)  ,  on  February  1,  1956,  tendered  for 
filing  proposed  changes  in  presently  ef¬ 
fective  rate  schedules  for  sales  subject  to 
the  jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filing  which 


is  proposed  to  become  effective  on  the 
date  shown: 

Description;  Purchaser;  Rate  Schedule 
Designation;  and  Effective  Date  >• 

Notice  of  change,  dated  January  31,  1956; 
Natural  Gas  Pipeline  Company  of  America; 
Supplement  No.  7  to  Applicant’s  FPC  Gas 
Rate  Schedule  No.  9;  March  15,  1956. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  imduly  discrim- 
inatoryt  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  changes,  and  that  the  above- 
designated  supplement  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  JTat- 
ular  Gas  Act  and  the  Commission’s  gen¬ 
eral  rules  and  regulations  (18  CFR, 
Chapter  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  said  proposed  changes  in  rates  and 
charges;  and,  pending  such  hearing  and 
decision  thereon,  the  above-designated 
supplement  be  and  the  same  hereby  is 
suspended  and  the  use  thereof  deferred 
until  August  15,  1956,  and  imtil  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(B)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f ) )  of  the 
Commission’s  rules  of  practice  and 
procedure. 

By  the  Commission.* 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1702;  Piled,  Mar.  5.  1956; 

8:48  a.  m.] 


[Docket  No.  E-6660] 

'  Kentucky  Utilities  Co. 
notice  of  application 

February  29, 1956. 

Take  notice  that  on  February  23,  1956, 
an  application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
203  of  the  Federal  Power  Act,  by  Ken- 


*The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days* 
notice,  or  the  effective  date  proposed  by 
Applicant  if  later. 

>  Conunlssioners  Digby  and  Stueck  dissent¬ 
ing. 


tucky  Utilities  Company  (“Applicant”), 
a  corporation  organized  under  the  laws 
of  the  State  of  Kentucky  and  doing  busi¬ 
ness  in  the  States  of  Kentucky  and  Ten- 
nessee,  with  its  principal  business  office 
at  Lexington.  Kentucky,  seeking  an  order 
authorizing  the  merger  or  consolidation 
of  applicant’s  facilities  with  certain  fa¬ 
cilities,  more  fully  described  below,  of 
Steams  Coal  and  Lumber  Company 
(“Stearns”),  a  Kentucky  corporation 
with  its  principal  business  office  at 
Stearns,  Kentucky.  Applicant  proposes 
to  purchase  from  Stearns  certain  electric 
facilities  consisting  generally  of  all  of 
Stearns’  urban  and  rural  electric  trans¬ 
mission  and  distribution  lines  and  all 
substations  in  McCreary  County,  Ken¬ 
tucky,  and  all  substations,  equipment 
and  devices  appurtenant  thereto,  and  all 
land  rights  owned  by  Steams  or  across 
property  owned  by  Steams,  necessary  or 
useful  in  the  maintenance  and  operation 
of  such  facilities  and  future  extensions 
thereto;  exmept  the  electric  generating 
station  owned  by  Steams,  its  appurte¬ 
nant  equipment,  the  transmission  lines 
used  to  supply  energy  to  the  coal  mines 
owned  by  Steams  and  the  distribution 
lines  used  to  supply  energy  to  the  manu¬ 
facturing  facilities  owned  by  Stearns. 
The  consideration  for  the  proposed  fa¬ 
cilities  to  be  acquired  is  stated  in  the 
application  to  be  .$236,036  plus  an  addi¬ 
tional  amount  equal  to  the  greater  of 
(a)  a  sum  equal  to  the  reproduction  cost 
new,  less  observed  depreciation  of  the 
facilities  presently  used  by  Steams  for 
service  to  approximately  70  mral  cus¬ 
tomers  or  (b)  a  sum  equal  to  $50  multi* 
plied  by  the  exact  number  of  such  rural 
customers  in  or  near  those  communities 
being  served  by  Stearns  on  the  closing 
date.  After  the  acquisition  is  consum¬ 
mated,  applicant  will  use  the  acquired 
facilities  to  provide  electric  service  at 
retail  in  the  areas  now  being  served  by 
means  of  such  facilities.  The  latter  will 
be  interconnected  with  applicant’s  sys¬ 
tem  by  a  transmission  line  now  being 
constructed  by  East  Kentucky  Rural 
Electric  Cooperative  Corporation  (“Co¬ 
operative”)  .  Applicant  proposes  to  con¬ 
struct  a  substation  near  "i^itley  City, 
Kentucky,  to  connect  the  facilities  ac¬ 
quired  from  Stearns  to  the  69  kv  line  of 
the  Cooperative.  Pursuant  to  a  wheel¬ 
ing  contract,  the  Cooperative  will  de¬ 
liver  power  to  the  substation  for  distri¬ 
bution  by  applicant.  Upon  consumma¬ 
tion  of  the  proposed  transaction,  appli¬ 
cant  will  sell  to  Steams  all  electric 
energy  to  be  used  by  Steams;  all  as  more 
fully  appears  in  the  application  on  file 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  21st 
day  of  March  1956,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure.  The  application  is  on  file  and 
available  for  public  inspection. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  66-1703;  Piled,  Mar.  6,  1956; 

8:49  a.  m.] 
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Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  31759:  Citrus  fruit — Pacific 
Coast  to  Minnesota  and  Wisconsin. 
Filed  by  W.  J.  Prueter,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  citrus, 
grapefruit,  lemons,  limes,  madarines, 
oranges  and  tangerines,  carloads  from 
specified  points  on  the  south  Pacific 
coast  and  nearby  area,  taking  origin 
rate  basis  4  rates  or  arbitraries  higher  to 
stations  in  Minnesota  and  Wisconsin 
taking  destination  Groups  D-1  and  E-5 
rates. 

Grounds  for  relief:  Circuitous  routes 
operating  through  intermediate  destina¬ 
tions  in  Missouri  taking  Group  E-4  rates. 

Tariff:  Supplement  2  to  Agent  Pruet- 
er’s  I.  C.  C.  1572. 

FSA  No.  31760:  Aluminum  billets,  etc., 
official  territory  to  the  South.  Filed  by 
H.  R.  Hinsch,  Agent,  for  interested  rail 
carriers.  Rates  on  aluminum  billets, 
blooms,  ingots,  pigs  or  slabs,  straight  or 
mixed  carloads  from  specified  points  in 
Indiana,  Maryland,  Michigan,  New  York, 
Ohio  and  Pennsylvania,  to  specified 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina  and  South  Carolina. 


Grounds  for  relief:  Circuitous  routes. 

Tariffs:  Supplement  9  to  Agent  C.  W. 
Boin’s  I.  C.  C.  A-1079;  Supplement  18  to 
Agent  H.  R.  Hinsch’s  I.  C.  C.  A-4664. 

FSA  No.  31761:  Lumber  and  related 
articles — Alabama  to  Florida.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  lumber  and  re¬ 
lated  articles,  carloads  from  Corduroy, 
Beatrice  and  Tunnel  Springs,  Ala.,  to 
Live  Oak  and  Slade,  Fla. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  112  to  Agent 
Spaninger’s  I.  C.  C.  1293. 

FSA  No.  31762:  Sugar — New  York  ter¬ 
minal  district  to  official  territory.  Filed 
by  C.  W.  Boin,  Agent,  for  interested  rail 
carriers.  Rates  on  sugar,  beet  or  cane, 
in  bulk,  in  self  clearing  cars,  carloads 
from  points  in  the  New  York,  N.  Y.  ter¬ 
minal  district  on  Brooklyn  Eastern  Dis¬ 
trict  Terminal  Railroad,  Bush-Terminal 
Railroad  and  Jay  Street  connecting 
Railroad  and  New  York  Dock  Railway  to 
points  in  official  territory. 

Grounds  for  relief:  Circuitous  routes. 

Tariffs:  Supplement  387  to  Agent 
Boin’s  I.  C.  C.  A-848 ;  Agent  C.  W.  Boin’s 
tariff  I.  C.  C.  A-1087. 

FSA  No.  31763:  Sugar — Boston,  Mass., 
and  New  York,  N.  Y.  to  Cincinnati,  Ohio 
and  Louisville,  Ky.  Rates  on  O.  E.  Swen¬ 
son,  Agent,  for  interested  rail  carriers. 
Rates  on  sugar,  beet,  or  cane,  including 
liquid  beet  or  cane  sugar,  not  colored, 
flavored  or  medicated,  and  invert  sugar, 
in  bulk  in  drums  or  barrels,  also  in  tank- 
cars,  carloads  from  Boston,  Mass.,  and 
New  York,  N.  Y.  and  points  taking  same 
rates  to  Cincinnati,  Ohio  and  Louisville, 
Ky. 


Grounds  for  relief:  Maintenance  of 
prescribed  rates  differentially  related  to 
those  prescribed  from  New  Orleans,  La., 
and  other  southern  ports,  and  circuitous 
routes. 

Tariff:  Supplement  38  to  Agent  Swen¬ 
son’s  I.  C.  C.  573. 

FSA  No.  31764:  Merchandise — Cincin¬ 
nati,  Ohio,  to  Florida.  Filed  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  merchandise,  in  mixed 
carloads  from  Cincinnati,  Ohio  to  Day¬ 
tona  Beach  and  Tallahassee,  Fla. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff :  Supplement  32  to  Agent  Span¬ 
inger’s  I.  C.  C.  1458. 

FSA  No.  31765:  Trailer-on-flat-car 
service  between  New  England  points  and 
points  in  New  York.  Filed  by  The  New 
York,  New  Haven  and  Hartford  Railroad 
Company,  for  itself  and  interested  rail 
carriers.  Rates  on  various  commodities 
loaded  in  or  on  trailers  transported  on 
railroad  fiat  cars  between  points  on  the 
N.  Y.  N.  H.  &  H.  RR  in  Massachusetts 
and  Rhode  Island,  on  the  one  hand,  and 
points  in  New  York  State  on  lines  of 
other  applicants,  on  the  other. 

Grounds  for  relief:  Motor  truck  com¬ 
petition  and  circuity. 

Tariff:  Supplement  7  to  New  York, 
New  Haven  and  Hartford  Railroad  tariff 
I.  C.  C.  F-4383. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-1697;  Piled,  Mar.  5,  1956; 

8:48  a.  m.] 


